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Creek Farm to meet National Park Service
standards;

(B) identify current and potential uses of
Knob Creek Farm for recreational, interpre-
tive, and educational opportunities; and

(C) project costs and potential revenues as-
sociated with acquisition, development, and
operation of Knob Creek Farm.

(d) AUTHORIZATION.—There are authorized
to be appropriated such sums as may be nec-
essary to carry out subsection (c).

SEC. 511. STUDIES OF POTENTIAL NATIONAL
PARK SYSTEM UNITS IN HAWAIIL

(a) IN GENERAL.—The Secretary of the In-
terior, acting through the Director of the
National Park Service, shall undertake fea-
sibility studies regarding the establishment
of National Park System units in the fol-
lowing areas in the State of Hawaii:

(1) Island of Maui: The shoreline area
known as ‘““North Beach’’, immediately north
of the present resort hotels at Kaanapali
Beach, in the Lahaina district in the area ex-
tending from the beach inland to the main
highway.

(2) Island of Lanai: The mountaintop area
known as ‘“‘Hale” in the central part of the
island.

(3) Island of Kauai: The shoreline area from
“Anini Beach” to ‘““Makua Tunnels” on the
north coast of this island.

(4) Island of Molokai: The “Halawa Valley”’
on the eastern end of the island, including
its shoreline, cove and lookout/access road-
way.

(b) KALAUPAPA SETTLEMENT BOUNDARIES.—
The studies conducted under this section
shall include a study of the feasibility of ex-
tending the present National Historic Park
boundaries at Kalaupapa Settlement east-
ward to Halawa Valley along the island’s
north shore.

(c) REPORT.—A report containing the re-
sults of the studies under this section shall
be submitted to the Congress promptly upon
completion.
SEC. 512. MEMORIAL TO MR. BENJAMIN
BANNEKER IN THE DISTRICT OF CO-
LUMBIA.

(& MEMORIAL AUTHORIZED.—The Wash-
ington Interdependence Council of the Dis-
trict of Columbia is authorized to establish a
memorial in the District of Columbia to
honor and commemorate the accomplish-
ments of Mr. Benjamin Banneker.

(b) COMPLIANCE WITH STANDARDS FOR COM-
MEMORATIVE WORKS.—The establishment of
the memorial shall be in accordance with the
Commemorative Works Act (40 U.S.C. 1001 et
seq.).

?cg PAYMENT OF EXPENSES.—The Wash-
ington Interdependence Council shall be
solely responsible for acceptance of contribu-
tions for, and payment of the expenses of,
the establishment of the memorial. No Fed-
eral funds may be used to pay any expense of
the establishment of the memorial.

(d) DEPOSIT OF EXCESS FUNDs.—If, upon
payment of all expenses of the establishment
of the memorial (including the maintenance
and preservation amount required under sec-
tion 8(b) of the Commemorative Works Act
(40 U.S.C. 1008(b))), or upon expiration of the
authority for the memorial under section
10(b) of such Act (40 U.S.C. 1010(b)), there re-
mains a balance of funds received for the es-
tablishment of the memorial, the Wash-
ington Interdependence Council shall trans-
mit the amount of the balance to the Sec-
retary of the Treasury for deposit in the ac-
count provided for in section 8(b)(1) of such
Act (40 U.S.C. 1008(b)(1)).

SEC. 513. LAND ACQUISITION, BOSTON HARBOR
ISLANDS RECREATION AREA.

Section 1029(c) of division | of the Omnibus
Parks and Public Lands Management Act of
1996 (Public Law 104-333; 110 Stat. 4233; 16
U.S.C. 460kkk(c)) is amended by adding at
the end the following new paragraph:
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“(3) LAND AcQuisITION.—Notwithstanding
subsection (h), the Secretary is authorized to
acquire, in partnership with other entities, a
less than fee interest in lands at Thompson
Island within the recreation area. The Sec-
retary may acquire the lands only by dona-
tion, purchase with donated or appropriated
funds, or by exchange.”.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title, and passed.

By unanimous consent, the title was
amended so as to read: ““An Act to au-
thorize the Automobile National Herit-
age Area in the State of Michigan, and
for other purposes.”.

A motion to reconsider the votes
whereby the bill, as amended, was
passed and the title was amended was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9107.30 APACHE-SITGREAVES NATIONAL
FOREST

On motion of Mr. HANSEN, by unani-
mous consent, the bill of the Senate (S.
2413) to provide for the development of
a management plan for the Woodland
Lake Park tract in Apache-Sitgreaves
National Forest in the State of Arizona
reflecting the current use of the tract
as a public park; was taken from the
Speaker’s table.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.31 ARCHES NATIONAL PARK, UTAH

On motion of Mr. HANSEN, by unani-
mous consent, the bill of the Senate (S.
2106) to expand the boundaries of Arch-
es National Park, Utah, to include por-
tions of certain drainages that are
under the jurisdiction of the Bureau of
Land Management, and to include a
portion of Fish Seep Draw owned by
the State of Utah, and for other pur-
poses; was taken from the Speaker’s
table.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.32 NATIONAL CAVE AND KARST
RESEARCH INSTITUTE

On motion of Mr. HANSEN, by unani-
mous consent, the bill of the Senate (S.
231) to establish the National Cave and
Karst Research Institute in the State
of New Mexico, and for other purposes;
was taken from the Speaker’s table.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.
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A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.33 SUDBURY, ASSABET, AND
CONCORD RIVERS

On motion of Mr. HANSEN, by unani-
mous consent, the bill of the Senate (S.
469) to designate a portion of the Sud-
bury, Assabet, and Concord Rivers as a
component of the National Wild and
Scenic Rivers System; was taken from
the Speaker’s table.

When said bill was considered and
read twice.
Mr. HANSEN submitted the fol-

lowing amendment in the nature of a
substitute which was agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. DESIGNATION OF SUDBURY,
ASSABET, AND CONCORD SCENIC
AND RECREATIONAL RIVERS, MAS-
SACHUSETTS.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The Sudbury, Assabet, and Concord
Wild and Scenic River Study Act (title VII of
Public Law 101-628; 104 Stat. 4497)—

(A) designated segments of the Sudbury,
Assabet, and Concord Rivers in the Common-
wealth of Massachusetts, totaling 29 river
miles, for study and potential addition to the
National Wild and Scenic Rivers System; and

(B) directed the Secretary of the Interior
to establish the Sudbury, Assabet, and Con-
cord Rivers Study Committee (in this sec-
tion referred to as the ““Study Committee’’)
to advise the Secretary in conducting the
study and in the consideration of manage-
ment alternatives should the rivers be in-
cluded in the National Wild and Scenic Riv-
ers System.

(2) The study determined the following
river segments are eligible for inclusion in
the National Wild and Scenic Rivers System
based on their free-flowing condition and
outstanding scenic, recreation, wildlife, cul-
tural, and historic values:

(A) The 16.6-mile segment of the Sudbury
River beginning at the Danforth Street
Bridge in the town of Framingham, to its
confluence with the Assabet River.

(B) The 4.4-mile segment of the Assabet
River from 1,000 feet downstream from the
Damon Mill Dam in the town of Concord to
the confluence with the Sudbury River at
Egg Rock in Concord.

(C) The 8-mile segment of the Concord
River from Egg Rock at the confluence of
the Sudbury and Assabet Rivers to the Route
3 bridge in the town of Billerica.

(3) The towns that directly abut the seg-
ments, including Framingham, Sudbury,
Wayland, Lincoln, Concord, Bedford, Car-
lisle, and Billerica, Massachusetts, have each
demonstrated their desire for National Wild
and Scenic River designation through town
meeting votes endorsing designation.

(4) During the study, the Study Committee
and the National Park Service prepared a
comprehensive management plan for the seg-
ment, entitled ‘““Sudbury, Assabet and Con-
cord Wild and Scenic River Study, River
Conservation Plan’ and dated March 16, 1995
(in this section referred to as the ‘“‘plan’),
which establishes objectives, standards, and
action programs that will ensure long-term
protection of the rivers’ outstanding values
and compatible management of their land
and water resources.

(5) The Study Committee voted unani-
mously on February 23, 1995, to recommend
that the Congress include these segments in
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the National Wild and Scenic Rivers System
for management in accordance with the plan.

(b) DESIGNATION.—Section 3(a) of the Wild
and Scenic Rivers Act (16 U.S.C. 1274(a)) is
amended—

(1) by designating the four undesignated
paragraphs after paragraph (156) as para-
graphs (157), (158), (159), and (160), respec-
tively; and

(2) by adding at the end the following new
paragraph:

‘“(161) SUDBURY, ASSABET, AND CONCORD
RIVERS, MASSACHUSETTS.—(A) The 29 miles
of river segments in Massachusetts, as fol-
lows:

“(i) The 14.9-mile segment of the Sudbury
River beginning at the Danforth Street
Bridge in the town of Framingham, down-
stream to the Route 2 Bridge in Concord, as
a scenic river.

‘(i) The 1.7-mile segment of the Sudbury
River from the Route 2 Bridge downstream
to its confluence with the Assabet River at
Egg Rock, as a recreational river.

“(iii) The 4.4-mile segment of the Assabet
River beginning 1,000 feet downstream from
the Damon Mill Dam in the town of Concord,
to its confluence with the Sudbury River at
Egg Rock in Concord; as a recreational river.

“(iv) The 8-mile segment of the Concord
River from Egg Rock at the confluence of
the Sudbury and Assabet Rivers downstream
to the Route 3 Bridge in the town of Bil-
lerica, as a recreational river.

“(B) The segments referred to in subpara-
graph (A) shall be administered by the Sec-
retary of the Interior in cooperation with
the SUASCO River Stewardship Council pro-
vided for in the plan referred to in subpara-
graph (C) through cooperative agreements
under section 10(e) between the Secretary
and the Commonwealth of Massachusetts
and its relevant political subdivisions (in-
cluding the towns of Framingham, Wayland,
Sudbury, Lincoln, Concord, Carlisle, Bedford,
and Billerica).

““(C) The segments referred to in subpara-
graph (A) shall be managed in accordance
with the plan entitled ‘Sudbury, Assabet and
Concord Wild and Scenic River Study, River
Conservation Plan’, dated March 16, 1995.
The plan is deemed to satisfy the require-
ment for a comprehensive management plan
under subsection (d) of this section.”.

() FEDERAL ROLE IN MANAGEMENT.—(1)
The Director of the National Park Service or
the Director’s designee shall represent the
Secretary of the Interior in the implementa-
tion of the plan, this section, and the Wild
and Scenic Rivers Act with respect to each
of the segments designated by the amend-
ment made by subsection (b)(2), including
the review of proposed federally assisted
water resources projects that could have a
direct and adverse effect on the values for
which the segment is established, as author-
ized under section 7(a) of the Wild and Scenic
Rivers Act (16 U.S.C. 1278(a)).

(2) Pursuant to sections 10(e) and section
11(b)(1) of the Wild and Scenic Rivers Act (16
U.S.C. 1281(e), 1282(b)(1)), the Director shall
offer to enter into cooperative agreements
with the Commonwealth of Massachusetts,
its relevant political subdivisions, the Sud-
bury Valley Trustees, and the Organization
for the Assabet River. Such cooperative
agreements shall be consistent with the plan
and may include provisions for financial or
other assistance from the United States to
facilitate the long-term protection, con-
servation, and enhancement of each of the
segments designated by the amendment
made by subsection (b)(2).

(3) The Director may provide technical as-
sistance, staff support, and funding to assist
in the implementation of the plan, except
that the total cost to the Federal Govern-
ment of activities to implement the plan
may not exceed $100,000 each fiscal year.
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(4) Notwithstanding section 10(c) of the
Wild and Scenic Rivers Act (16 U.S.C.
1281(c)), any portion of a segment designated
by the amendment made by subsection (b)(2)
that is not already within the National Park
System shall not under this section—

(A) become a part of the National Park
System;

(B) be managed by the National Park Serv-
ice; or

(C) be subject to regulations which govern
the National Park System.

(d) WATER RESOURCES PROJECTS.—(1) In de-
termining whether a proposed water re-
sources project would have a direct and ad-
verse effect on the values for which the seg-
ments designated by the amendment made
by subsection (b)(2) were included in the Na-
tional Wild and Scenic Rivers System, the
Secretary of the Interior shall specifically
consider the extent to which the project is
consistent with the plan.

(2) The plan, including the detailed Water
Resources Study incorporated by reference
in the plan and such additional analysis as
may be incorporated in the future, shall
serve as the primary source of information
regarding the flows needed to maintain
instream resources and potential compat-
ibility between resource protection and pos-
sible additional water withdrawals.

(e) LAND MANAGEMENT.—(1) The zoning by-
laws of the towns of Framingham, Sudbury,
Wayland, Lincoln, Concord, Carlisle, Bed-
ford, and Billerica, Massachusetts, as in ef-
fect on the date of enactment of this Act, are
deemed to satisfy the standards and require-
ments under section 6(c) of the Wild and Sce-
nic rivers Act (16 U.S.C. 1277(c)). For the pur-
pose of that section, the towns are deemed to
be ““villages’ and the provisions of that sec-
tion which prohibit Federal acquisition of
lands through condemnation shall apply.

(2) The United States Government shall
not acquire by any means title to land, ease-
ments, or other interests in land along the
segments designated by the amendment
made by subsection (b)(2) or their tributaries
for the purposes of designation of the seg-
ments under the amendment. Nothing in this
section shall prohibit Federal acquisition of
interests in land along those segments or
tributaries under other laws for other pur-
poses.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of the Interior to carry out
this section not to exceed $100,000 for each
fiscal year.

SEC. 2. CHATTAHOOCHEE RIVER NATIONAL
RECREATION AREA.

(a) FINDINGS.—The Congress finds that:

(1) The Chattahoochee River National
Recreation Area is a nationally significant
resource and the national recreation area
has been adversely affected by land use
changes occurring within and outside its
boundaries.

(2) The population of the metropolitan At-
lanta area continues to expand northward,
leaving dwindling opportunities to protect
the scenic, recreation, natural, and historic
values of the 2,000-foot wide corridor adja-
cent to each bank of the Chattahoochee
River and its impoundments in the 48-mile
segment known as the area of national con-
cern.

(3) The State of Georgia has enacted the
Metropolitan River Protection Act in order
to ensure the protection of the corridor lo-
cated within 2,000 feet of each bank of the
Chattahoochee River, or the 100-year flood
plain, whichever is greater, and such cor-
ridor includes the area of national concern.

(4) Visitor use of the Chattahoochee River
National Recreation Area has shifted dra-
matically since the establishment of the na-
tional recreation area from waterborne to
water-related and land-based activities.
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(5) The State of Georgia and its political
subdivisions along the Chattahoochee River
have indicated their willingness to join in
cooperative efforts with the United States of
America to link existing units of the na-
tional recreation area with a series of linear
corridors to be established within the area of
national concern and elsewhere on the river
and provided Congress appropriates certain
funds in support of such effort, funding from
the State, its political subdivisions, private
foundations, corporate entities, private indi-
viduals, and other sources will be available
to fund more than half of the estimated cost
of such cooperative effort.

(b) PURPOSES.—The purposes of this section
are to—

(1) increase the level of protection of the
remaining open spaces within the area of na-
tional concern along the Chattahoochee
River and to enhance visitor enjoyment of
such areas by adding land-based links be-
tween existing units of the national recre-
ation area;

(2) assure that the national recreation area
is managed to standardize acquisition, plan-
ning, design, construction, and operation of
the linear corridors; and

(3) authorize the appropriation of Federal
funds to cover a portion of the costs of the
Federal, State, local, and private coopera-
tive effort to add additional areas to the
Chattahoochee River National Recreation
Area in order to establish a series of linear
corridors linking existing units of the na-
tional recreation area and to protect other
undeveloped portions of the Chattahoochee
River corridor.

(c) AMENDMENTS TO CHATTAHOOCHEE NRA
AcCT.—The Act of August 15, 1978, entitled
“An Act to authorize the establishment of
the Chattahoochee River National Recre-
ation Area in the State of Georgia, and for
other purposes’ (Public Law 95-344; 16 U.S.C.
460ii et seq.) is amended as follows:

(1) Section 101 (16 U.S.C. 460ii) is amended
as follows:

(A) By inserting after ‘“‘numbered Chat-
20,003, and dated September 1984’ the fol-
lowing: ‘““and on the maps entitled ‘Chat-
tahoochee River National Recreation Area
Interim Boundary Maps 1, 2, and 3’ and dated
August 6, 1998”".

(B) By amending the fourth sentence to
read as follows: “After July 1, 1999, the Sec-
retary of the Interior (in this Act referred to
as the ‘Secretary’) may modify the bound-
aries of the recreation area to include other
lands within the river corridor of the Chat-
tahoochee River by submitting a revised map
or other boundary description to the Con-
gress. Such revised boundaries shall take ef-
fect on the date 6 months after the date of
such submission unless, within such 6-month
period, the Congress adopts a Joint Resolu-
tion disapproving such revised boundaries.
Such revised map or other boundary descrip-
tion shall be prepared by the Secretary after
consultation with affected landowners and
with the State of Georgia and affected polit-
ical subdivisions.”.

(C) By striking out ‘“may not exceed ap-
proximately 6,800 acres.”” and inserting ‘“may
not exceed 10,000 acres.”’.

(2) Section 102(f) (16 U.S.C. 460ii-1(f)) is re-
pealed.

(3) Section 103(b) (16 U.S.C. 460ii-2(b)) is
amended to read as follows:

““(b) COOPERATIVE AGREEMENTS.—The Sec-
retary is authorized to enter into coopera-
tive agreements with the State, its political
subdivisions, and other entities to assure
standardized acquisition, planning, design,
construction, and operation of the national
recreation area.”’.

(4) Section 105(a) (16 U.S.C. 460ii-4(a)) is
amended to read as follows:

‘“(a) AUTHORIZATION OF APPROPRIATIONS;
ACCEPTANCE OF DONATIONS.—In addition to
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funding and the donation of lands and inter-
ests in lands provided by the State of Geor-
gia, local government authorities, private
foundations, corporate entities, and individ-
uals, and funding that may be available pur-
suant to the settlement of litigation, there is
hereby authorized to be appropriated for
land acquisition not more than $25,000,000 for
fiscal years after fiscal year 1998. The Sec-
retary is authorized to accept the donation
of funds and lands or interests in lands to
carry out this Act.”.

(5) Section 105(c) (16 U.S.C. 460ii-4(c)) is
amended by adding the following at the end
thereof: “The Secretary shall submit a new
plan within 3 years after the enactment of
this sentence to provide for the protection,
enhancement, enjoyment, development, and
use of areas added to the national recreation
area. During the preparation of the revised
plan the Secretary shall seek and encourage
the participation of the State of Georgia and
its affected political subdivisions, private
landowners, interested citizens, public offi-
cials, groups, agencies, educational institu-
tions, and others.”.

(6) Section 102(a) (16 U.S.C. 460ii-1(a)) is
amended by inserting the following before
the period at the end of the first sentence: *‘,
except that lands and interests in lands
within the Addition Area depicted on the
map referred to in section 101 may not be ac-
quired without the consent of the owner
thereof”.

The bill, as amended, was ordered to
be read a third time, was read a third
time by title, and passed.

By unanimous consent, the title was
amended so as to read: ‘““An Act to des-
ignate a portion of the Sudbury,
Assabet, and Concord Rivers as a com-
ponent of the National Wild and Scenic
Rivers System, and for other pur-
poses.”.

A motion to reconsider the votes
whereby said bill, as amended, was
passed and the title was amended was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendments.

1107.34 EXCHANGE OF LANDS-GUSTAVUS,
ALASKA

On motion of Mr. HANSEN, by unani-
mous consent, the bill (H.R. 3903) to
provide for an exchange of lands lo-
cated near Gustavus, Alaska, and for
other purposes; together with the fol-
lowing amendments of the Senate
thereto, was taken from the Speaker’s
table:

Page 2, line 8, strike out ‘“‘paragraph (4)”
and insert: ‘““paragraph (2)”’

Page 2, line 9, strike out ‘“‘paragraph (3)”
and insert: “‘paragraph (4)”

Page 4, line 1, strike out ‘‘838.66’° and in-
sert: ‘“1191.75”

Page 11, line 19, strike out “‘units™ and in-
sert: “‘units resulting from this Act”’

Page 11, line 20, strike out ‘“‘consideration
in applying’’ and insert: ‘“‘charged against”

Page 12, line 1, strike out “‘units’ and in-
sert: “‘units resulting from this Act”’

Page 12, lines 1 and 2, strike out ‘‘be con-
sidered in applying’ and insert: ‘‘be charged
against”’

On motion of Mr. HANSEN, said Sen-
ate amendments were agreed to.

A motion to reconsider the vote
whereby said Senate amendments were
agreed to was, by unanimous consent,
laid on the table.
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Ordered, That the Clerk notify the
Senate thereof.

9107.35 NATIONAL HISTORIC TRAILS
INTERPRETIVE CENTER

On motion of Mr. HANSEN, by unani-
mous consent, the bill (H.R. 2186) to au-
thorize the Secretary of the Interior to
provide assistance to the National His-
toric Trails Interpretive Center in Cas-
per, Wyoming; together with the fol-
lowing amendments of the Senate
thereto, was taken from the Speaker’s
table:

Page 6, line 6, strike out all after “‘retain,”
down to and including ‘“‘appropriations,” in
line 7 and insert: “‘and”

Page 6, line 16, strike out ‘‘subject to ap-
propriations,”’

Page 6, strike out all after line 18, over to
and including line 6 on page 7

Page 7, line 7, strike out ““(f)” and insert:
“(e)”

On motion of Mr. HANSEN, said Sen-
ate amendments were agreed to.

A motion to reconsider the vote
whereby said Senate amendments were
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.36 ROGUE RIVER NATIONAL FOREST

On motion of Mr. HANSEN, by unani-
mous consent, the bill (H.R. 3796) to au-
thorize the Secretary of Agriculture to
convey the administrative site for the
Rogue River National Forest and use
the proceeds for the construction or
improvement of offices and support
buildings for the Rogue River National
Forest and the Bureau of Land Man-
agement; together with the following
amendment of the Senate thereto, was
taken from the Speaker’s table:

Page 2, line 15, strike out “‘provide’ and in-
sert: “‘accept”’

On motion of Mr. HANSEN, said Sen-
ate amendment were agreed to.

A motion to reconsider the vote
whereby said Senate amendment were
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.37 STANISLAUS NATIONAL FOREST

On motion of Mr. HANSEN, by unani-
mous consent, the bill (H.R. 2886) to
provide for a demonstration project in
the Stanislaus National Forest, Cali-
fornia, under which a private con-
tractor will perform multiple resource
management activities for that unit of
the National Forest System; together
with the following amendment of the
Senate thereto, was taken from the
Speaker’s table:

Page 2, line 23, strike out ‘“‘prescribed
burns’’ and insert : “‘prescribed burns in the
Granite watershed”

On motion of Mr. HANSEN, said Sen-
ate amendment was agreed to.

A motion to reconsider the vote
whereby said Senate amendment were
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.
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1107.38 LAND AND WATER CONSERVATION
FUND

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 1333) to amend the Land and Water
Conservation Fund Act of 1965 to allow
national park units that cannot charge
an entrance or admission fee to retain
other fees and charges.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.39 FREDERICK LAW OLMSTED
NATIONAL HISTORIC SITE

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2246) to amend the Act which estab-
lished the Frederick Law Olmsted Na-
tional Historic Site, in the Common-
wealth of Massachusetts, by modifying
the boundary and for other purposes.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.40 ADAMS NATIONAL HISTORICAL
PARK

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2240) to establish the Adams Na-
tional Historical Park in the Common-
wealth of Massachusetts, and for other
purposes.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.41 FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Mr. Lundregan, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 1274. An Act to authorize appropria-
tions for the National Institute of Standards
and Technology for fiscal years 1998 and 1999,
and for other purposes.

The message also announced that in
accordance with sections 1928a-1928d, of
title 22, United States Code, as amend-
ed, the Chair, on behalf of the Vice
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President, appoints the following Sen-
ators as members of the Senate Delega-
tion to the North Atlantic Assembly
during the Second Session of the One
Hundred Fifth Congress, to be held in
Edinburg, United Kingdom, November
9-14, 1998—the Senator from Utah (Mr.
HATCH); the Senator from Virginia (Mr.
WARNER); the Senator from lowa (Mr.
GRASSLEY); the Senator from Pennsyl-
vania (Mr. SPECTER); the Senator from
Arkansas (Mr. HUTCHINSON); the Sen-
ator from Alabama (Mr. SESSIONS); the
Senator from Oregon (Mr. SMITH); the
Senator from Tennessee (Mr. THOMP-
SON); the Senator from Arkansas (Mr.
BUMPERS); the Senator from Maryland
(Ms. MIKULSKI); and the Senator from
Hawaii (Mr. AKAKA).

The message also announced that the
Senate had passed a bill of the fol-
lowing title in which concurrence of
the House is requested:

S. 391. An Act to provide for the disposition
of certain funds appropriated to pay judg-
ment in favor of the Mississippi Sioux Indi-
ans, and for other purposes.

9107.42 150TH ANNIVERSARY—SENECA
FALLS CONVENTION

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2285) to establish a commission, in
honor of the 150th Anniversary of the
Seneca Falls Convention, to further
protect sites of importance in the his-
toric efforts to secure equal rights for
women.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.43 BLACK PATRIOTS FOUNDATION

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2427) to amend the Omnibus Parks
and Public Lands Management Act of
1996 to extend the legislative authority
for the Black Patriots Foundation to
establish a commemorative work.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.44 OMNIBUS PARKS AND PUBLIC
LANDS MANAGEMENT TECHNICAL
CORRECTIONS

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill (H.R. 4735) to
make technical corrections to the Om-
nibus Parks and Public Lands Manage-
ment Act of 1996.
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When said bill was considered, read
twice, ordered to be engrossed and read
a third time, was read a third time by
title, and passed.

The bill was ordered to be engrossed
and read a third time, was read a third
time by title, and passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

1107.45 DANTE FASCELL VISITOR CENTER

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2468) to designate the Biscayne Na-
tional Park Visitor Center as the
Dante Fascell Visitor Center.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.46 SIERRA LEONE HUMAN RIGHTS
ABUSES

Mr. GILMAN moved to suspend the
rules and agree to the following resolu-
tion (H. Res. 559):

Whereas the ousted Armed Forces Revolu-
tionary Council (AFRC) military junta and
the rebel fighters of the Revolutionary
United Front (RUF) have mounted a cam-
paign of terror, vengeance, and human rights
abuses on the civilian population of Sierra
Leone;

Whereas the AFRC/RUF violence against
civilians continues with at least 1,200 per-
sons having hands or feet amputated by
rebels (and the International Committee of
the Red Cross (ICRC) estimates that every
victim who makes it to medical help is only
1 of 4 who have been mutilated);

Whereas the AFRC/RUF continues to
abduct children and forcibly train them as
combatants, in numbers estimated by
UNICEF to exceed 3,000 since March 1998;

Whereas the humanitarian consequences of
this campaign have been the flight of more
than 250,000 refugees to Guinea and Liberia
in the last 6 months and the increase of in-
ternally displaced Sierra Leoneans to over
250,000 in camps and towns in the north and
east;

Whereas the governments of Guinea and
Liberia are having great difficulty caring for
the huge number of refugees, now totaling
600,000 in Guinea and Liberia, and emergency
appeals have been issued by the United Na-
tions High Commission for Refugees
(UNHCR) for $7,300,000 for emergency food,
shelter, sanitation, medical, educational,
psychological, and social services;

Whereas starvation and hunger-related
deaths have begun in the north with more
than 500 people dying since August 1, 1998, a
situation that will only get worse in the next
months;

Whereas the humanitarian community is
unable, because of continuing security con-
cerns, to deliver food and medicine to the
vulnerable groups within the north and east
of Sierra Leone;

Whereas the Economic Community of West
African States (ECOWAS) and its military
peacekeeping arm called ECOMOG are doing
their best, but require additional logistic
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support to either bring this AFRC/RUF rebel
war to a conclusion or force a negotiated set-
tlement;

Whereas arms and weapons continue to be
supplied to the AFRC/RUF in direct viola-
tion of a United Nations arms embargo;

Whereas United Nations Under Secretary
for Humanitarian Affairs and Emergency Re-
lief Coordinator Sergio Viera de Melo, Am-
nesty International, Human Rights Watch,
and Refugees International, following May
through June 1998 visits to Sierra Leone,
have condemned, in the strongest terms, the
terrible human rights violations done by the
AFRC/RUF rebels to civilians; and

Whereas the Special Representative of the
United Nations Secretary General for Chil-
dren and Armed Conflict, Olara Otunu, fol-
lowing a May 1998 visit to Sierra Leone,
called upon the United Nations to make Si-
erra Leone one of the pilot projects in the re-
habilitation of child combatants: Now, there-
fore, be it

Resolved, That
Representatives—

(1) urges the President and the Secretary
of State to give high priority to solving the
conflict in Sierra Leone and to bring sta-
bility to West Africa in general;

(2) urges the State Department to give the
needed logistical support to ECOMOG and
the Government of Sierra Leone to bring
this conflict to a rapid conclusion;

(3) condemns the use of children as com-
batants in the conflict in Sierra Leone;

(4) urges the establishment of a secure hu-
manitarian corridor to strategic areas in the
north and east of Sierra Leone for the safe
delivery of food and medicines by the Gov-
ernment of Sierra Leone and humanitarian
agencies already in the country mandated to
deliver this aid;

(5) urges the President and the Secretary
of State to strictly enforce the United Na-
tions arms embargo on the Armed Forces
Revolutionary Council and Revolutionary
United Front (AFRC/RUF) rebel forces;

(6) urges the President and the Secretary
of State to work with the Economic Commu-
nity of West African States (ECOWAS) na-
tions to ensure there are sufficient African
forces and arms provided to its military
peacekeeping arm ECOMOG;

(7) urges the President and the Secretary
of State to support the United Nations High
Commission for Refugees (UNHCR) appeal
for aid to the Sierra Leonean refugees in
Guinea, Liberia, and other countries;

(8) urges the President and the State De-
partment to support the United Nations
agencies and nongovernmental organizations
working in Sierra Leone to bring humani-
tarian relief and peace to the country;

(9) urges the President and the State De-
partment to support the Government of Si-
erra Leone in its demobilization, disar-
mament, and reconstruction plan for the
country as peace becomes a reality; and

(10) encourages and supports, Olara Otunu,
United Nations Special Representative of the
Secretary General for Children and Armed
Conflict, to continue in his efforts to work in
Sierra Leone in the establishment of pro-
grams designed to rehabilitate child combat-
ants.

The SPEAKER pro tempore, Mr.
LAHOOD, recognized Mr. GILMAN and
Mr. CLEMENT, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said resolution, as amended?

The SPEAKER pro tempore, Mr.
LAHOOD, announced that two-thirds of
the Members present had voted in the
affirmative.

the House of
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So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said reso-
lution was agreed to.

A motion to reconsider the vote
whereby the rules were suspended and
said resolution was agreed to was, by
unanimous consent, laid on the table.

1107.47 RELIGIOUS PERSECUTION
MONITORING

Mr. GILMAN moved to suspend the
rules and agree to the following amend-
ments of the Senate to the bill (H.R.
2431) to establish an Office of Religious
Persecution Monitoring, to provide for
the imposition of sanctions against
countries engaged in a pattern of reli-
gious persecution, and for other pur-
poses;

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(&) SHORT TITLE.—This Act may be cited as
the “‘International Religious Freedom Act of
1998”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings; policy.
Sec. 3. Definitions.
TITLE I—DEPARTMENT OF STATE
ACTIVITIES

Sec. 101. Office on International Religious
Freedom; Ambassador at Large
for International Religious Free-
dom.

Reports.

Establishment of a religious freedom
Internet site.

Training for Foreign Service officers.

High-level contacts with nongovern-
mental organizations.

Programs and allocations of funds by
United States missions abroad.
Equal access to United States missions
abroad for conducting religious

activities.

Prisoner lists and issue briefs on reli-
gious freedom concerns.

TITLE II—COMMISSION ON

INTERNATIONAL RELIGIOUS FREEDOM

Sec. 201. Establishment and composition.

Sec. 202. Duties of the Commission.

Sec. 203. Report of the Commission.

Sec. 204. Applicability of other laws.

Sec. 205. Authorization of appropriations.

Sec. 206. Termination.

TITLE I1I—NATIONAL SECURITY COUNCIL

Sec. 301. Special Adviser on International Reli-
gious Freedom.

TITLE IV—PRESIDENTIAL ACTIONS
Subtitle I—Targeted Responses to Violations of
Religious Freedom Abroad
Sec. 401. Presidential actions in response to vio-

lations of religious freedom.

Sec. 102.
Sec. 103.

Sec. 104.
Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

Sec. 402. Presidential actions in response to
particularly severe violations of
religious freedom.

Sec. 403. Consultations.

Sec. 404. Report to Congress.

Sec. 405. Description of Presidential actions.

Sec. 406.
Sec. 407.
Sec. 408.

Effects on existing contracts.
Presidential waiver.
Publication in Federal Register.
Sec. 409. Termination of Presidential actions.
Sec. 410. Preclusion of judicial review.

Subtitle 11—Strengthening Existing Law
Sec. 421. United States assistance.
Sec. 422. Multilateral assistance.
Sec. 423. Exports of certain items used in par-
ticularly severe violations of reli-
gious freedom.

HOUSE OF REPRESENTATIVES

TITLE V—PROMOTION OF RELIGIOUS

FREEDOM
Sec. 501. Assistance for promoting religious
freedom.
Sec. 502. International broadcasting.
Sec. 503. International exchanges.

Sec. 504. Foreign Service awards.

TITLE VI—REFUGEE, ASYLUM, AND
CONSULAR MATTERS

Sec. 601. Use of Annual Report.

Sec. 602. Reform of refugee policy.

Sec. 603. Reform of asylum policy.

Sec. 604. Inadmissibility of foreign government
officials who have engaged in
particularly severe violations of
religious freedom.

Sec. 605. Studies on the effect of expedited re-
moval provisions on asylum
claims.

TITLE VII—MISCELLANEOUS PROVISIONS

Sec. 701. Business codes of conduct.

SEC. 2. FINDINGS; POLICY.

(a) FINDINGS.—Congress makes the following
findings:

(1) The right to freedom of religion undergirds
the very origin and existence of the United
States. Many of our Nation’s founders fled reli-
gious persecution abroad, cherishing in their
hearts and minds the ideal of religious freedom.
They established in law, as a fundamental right
and as a pillar of our Nation, the right to free-
dom of religion. From its birth to this day, the
United States has prized this legacy of religious
freedom and honored this heritage by standing
for religious freedom and offering refuge to
those suffering religious persecution.

(2) Freedom of religious belief and practice is
a universal human right and fundamental free-
dom articulated in numerous international in-
struments, including the Universal Declaration
of Human Rights, the International Covenant
on Civil and Political Rights, the Helsinki Ac-
cords, the Declaration on the Elimination of All
Forms of Intolerance and Discrimination Based
on Religion or Belief, the United Nations Char-
ter, and the European Convention for the Pro-
tection of Human Rights and Fundamental
Freedoms.

(3) Article 18 of the Universal Declaration of
Human Rights recognizes that ‘““Everyone has
the right to freedom of thought, conscience, and
religion. This right includes freedom to change
his religion or belief, and freedom, either alone
or in community with others and in public or
private, to manifest his religion or belief in
teaching, practice, worship, and observance.”.
Article 18(1) of the International Covenant on
Civil and Political Rights recognizes that “‘Ev-
eryone shall have the right to freedom of
thought, conscience, and religion. This right
shall include freedom to have or to adopt a reli-
gion or belief of his choice, and freedom, either
individually or in community with others and in
public or private, to manifest his religion or be-
lief in worship, observance, practice, and teach-
ing”’. Governments have the responsibility to
protect the fundamental rights of their citizens
and to pursue justice for all. Religious freedom
is a fundamental right of every individual, re-
gardless of race, sex, country, creed, or nation-
ality, and should never be arbitrarily abridged
by any government.

(4) The right to freedom of religion is under
renewed and, in some cases, increasing assault
in many countries around the world. More than
one-half of the world’s population lives under
regimes that severely restrict or prohibit the
freedom of their citizens to study, believe, ob-
serve, and freely practice the religious faith of
their choice. Religious believers and commu-
nities suffer both government-sponsored and
government-tolerated violations of their rights
to religious freedom. Among the many forms of
such violations are state-sponsored slander cam-
paigns, confiscations of property, surveillance
by security police, including by special divisions
of ““religious police”’, severe prohibitions against
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construction and repair of places of worship, de-
nial of the right to assemble and relegation of
religious communities to illegal status through
arbitrary registration laws, prohibitions against
the pursuit of education or public office, and
prohibitions against publishing, distributing, or
possessing religious literature and materials.

(5) Even more abhorrent, religious believers in
many countries face such severe and violent
forms of religious persecution as detention, tor-
ture, beatings, forced marriage, rape, imprison-
ment, enslavement, mass resettlement, and
death merely for the peaceful belief in, change
of or practice of their faith. In many countries,
religious believers are forced to meet secretly,
and religious leaders are targeted by national
security forces and hostile mobs.

(6) Though not confined to a particular region
or regime, religious persecution is often particu-
larly widespread, systematic, and heinous under
totalitarian governments and in countries with
militant, politicized religious majorities.

(7) Congress has recognized and denounced
acts of religious persecution through the adop-
tion of the following resolutions:

(A) House Resolution 515 of the One Hundred
Fourth Congress, expressing the sense of the
House of Representatives with respect to the
persecution of Christians worldwide.

(B) Senate Concurrent Resolution 71 of the
One Hundred Fourth Congress, expressing the
sense of the Senate regarding persecution of
Christians worldwide.

(C) House Concurrent Resolution 102 of the
One Hundred Fourth Congress, expressing the
sense of the House of Representatives con-
cerning the emancipation of the Iranian Baha’i
community.

(b) Poricy.—It shall be the policy of the
United States, as follows:

(1) To condemn violations of religious free-
dom, and to promote, and to assist other govern-
ments in the promotion of, the fundamental
right to freedom of religion.

(2) To seek to channel United States security
and development assistance to governments
other than those found to be engaged in gross
violations of the right to freedom of religion, as
set forth in the Foreign Assistance Act of 1961,
in the International Financial Institutions Act
of 1977, and in other formulations of United
States human rights policy.

(3) To be vigorous and flexible, reflecting both
the unwavering commitment of the United
States to religious freedom and the desire of the
United States for the most effective and prin-
cipled response, in light of the range of viola-
tions of religious freedom by a variety of perse-
cuting regimes, and the status of the relations of
the United States with different nations.

(4) To work with foreign governments that af-
firm and protect religious freedom, in order to
develop multilateral documents and initiatives
to combat violations of religious freedom and
promote the right to religious freedom abroad.

(5) Standing for liberty and standing with the
persecuted, to use and implement appropriate
tools in the United States foreign policy appa-
ratus, including diplomatic, political, commer-
cial, charitable, educational, and cultural chan-
nels, to promote respect for religious freedom by
all governments and peoples.

SEC. 3. DEFINITIONS.

In this Act:

(1) AMBASSADOR AT LARGE.—The term ‘“‘Am-
bassador at Large’” means the Ambassador at
Large for International Religious Freedom ap-
pointed under section 101(b).

(2) ANNUAL REPORT.—The term ‘““‘Annual Re-
port” means the Annual Report on Inter-
national Religious Freedom described in section
102(b).

(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Foreign Relations of the
Senate and the Committee on International Re-
lations of the House of Representatives; and



1107.47

(B) in the case of any determination made
with respect to the taking of President action
under paragraphs (9) through (15) of section
405(a), the term includes the committees de-
scribed in subparagraph (A) and, where appro-
priate, the Committee on Banking and Finan-
cial Services of the House of Representatives
and the Committee on Banking, Housing, and
Urban Affairs of the Senate.

(4) COMMENSURATE ACTION.—The term ‘‘com-
mensurate action’ means action taken by the
President under section 405(b).

(5) CoMMISSION.—The term ‘“‘Commission”
means the United States Commission on Inter-
national Religious Freedom established in sec-
tion 201(a).

(6) COUNTRY REPORTS ON HUMAN RIGHTS PRAC-
TICES.—The term “‘Country Reports on Human
Rights Practices”” means the annual reports re-
quired to be submitted by the Department of
State to Congress under sections 116(d) and
502B(b) of the Foreign Assistance Act of 1961.

(7) EXECUTIVE SUMMARY.—The term ‘‘Execu-
tive Summary’”’ means the Executive Summary
to the Annual Report, as described in section
102(b)(1)(F).

(8) GOVERNMENT OR FOREIGN GOVERNMENT.—
The term ‘‘government’” or ‘‘foreign govern-
ment”’ includes any agency or instrumentality
of the government.

(9) HUMAN RIGHTS REPORTS.—The term
““Human Rights Reports’ means all reports sub-
mitted by the Department of State to Congress
under sections 116 and 502B of the Foreign As-
sistance Act of 1961.

(10) OFFICE.—The term ‘‘Office’” means the
Office on International Religious Freedom es-
tablished in section 101(a).

(11) PARTICULARLY SEVERE VIOLATIONS OF RE-
LIGIOUS FREEDOM.—The term ‘‘particularly se-
vere violations of religious freedom’ means sys-
tematic, ongoing, egregious violations of reli-
gious freedom, including violations such as—

(A) torture or cruel, inhuman, or degrading
treatment or punishment;

(B) prolonged detention without charges;

(C) causing the disappearance of persons by
the abduction or clandestine detention of those
persons; or

(D) other flagrant denial of the right to life,
liberty, or the security of persons.

(12) SPECIAL ADVISER.—The term “‘Special Ad-
viser’”” means the Special Adviser to the Presi-
dent on International Religious Freedom de-
scribed in section 101(i) of the National Security
Act of 1947, as added by section 301 of this Act.

(13) VIOLATIONS OF RELIGIOUS FREEDOM.—The
term ‘“‘violations of religious freedom’ means
violations of the internationally recognized
right to freedom of religion and religious belief
and practice, as set forth in the international
instruments referred to in section 2(a)(2) and as
described in section 2(a)(3), including violations
such as—

(A) arbitrary prohibitions on, restrictions of,
or punishment for—

(i) assembling for peaceful religious activities
such as worship, preaching, and prayer, includ-
ing arbitrary registration requirements,

(ii) speaking freely about one’s religious be-
liefs,

(iii) changing one’s religious beliefs and affili-
ation,

(iv) possession and distribution of religious lit-
erature, including Bibles, or

(v) raising one’s children in the religious
teachings and practices of one’s choice, or

(B) any of the following acts if committed on
account of an individual’s religious belief or
practice: detention, interrogation, imposition of
an onerous financial penalty, forced Ilabor,
forced mass resettlement, imprisonment, forced
religious conversion, beating, torture, mutila-
tion, rape, enslavement, murder, and execution.

JOURNAL OF THE

TITLE I—DEPARTMENT OF STATE
ACTIVITIES
SEC. 101. OFFICE ON INTERNATIONAL RELIGIOUS
FREEDOM; AMBASSADOR AT LARGE
FOR INTERNATIONAL RELIGIOUS
FREEDOM.

(a) ESTABLISHMENT OF OFFICE.—There is es-
tablished within the Department of State an Of-
fice on International Religious Freedom that
shall be headed by the Ambassador at Large for
International Religious Freedom appointed
under subsection (b).

(b) APPOINTMENT.—The Ambassador at Large
shall be appointed by the President, by and
with the advice and consent of the Senate.

(c) DUTIES.—The Ambassador at Large shall
have the following responsibilities:

(1) IN GENERAL.—The primary responsibility of
the Ambassador at Large shall be to advance
the right to freedom of religion abroad, to de-
nounce the violation of that right, and to rec-
ommend appropriate responses by the United
States Government when this right is violated.

(2) ADVISORY ROLE.—The Ambassador at
Large shall be a principal adviser to the Presi-
dent and the Secretary of State regarding mat-
ters affecting religious freedom abroad and,
with advice from the Commission on Inter-
national Religious Freedom, shall make rec-
ommendations regarding—

(A) the policies of the United States Govern-
ment toward governments that violate the free-
dom of religion or that fail to ensure the indi-
vidual’s right to religious belief and practice;
and

(B) policies to advance the right to religious
freedom abroad.

(3) DIPLOMATIC REPRESENTATION.—Subject to
the direction of the President and the Secretary
of State, the Ambassador at Large is authorized
to represent the United States in matters and
cases relevant to religious freedom abroad in—

(A) contacts with foreign governments, inter-
governmental organizations, and specialized
agencies of the United Nations, the Organiza-
tion on Security and Cooperation in Europe,
and other international organizations of which
the United States is a member; and

(B) multilateral conferences and meetings rel-
evant to religious freedom abroad.

(4) REPORTING RESPONSIBILITIES.—The Ambas-
sador at Large shall have the reporting respon-
sibilities described in section 102.

(d) FUNDING.—The Secretary of State shall
provide the Ambassador at Large with such
funds as may be necessary for the hiring of staff
for the Office, for the conduct of investigations
by the Office, and for necessary travel to carry
out the provisions of this section.

SEC. 102. REPORTS.

(a) PORTIONS OF ANNUAL HUMAN RIGHTS RE-
PORTS.—The Ambassador at Large shall assist
the Secretary of State in preparing those por-
tions of the Human Rights Reports that relate to
freedom of religion and freedom from discrimi-
nation based on religion and those portions of
other information provided Congress under sec-
tions 116 and 502B of the Foreign Assistance Act
of 1961 (22 U.S.C. 2151m, 2304) that relate to the
right to freedom of religion.

(b) ANNUAL REPORT ON INTERNATIONAL RELI-
GIOUS FREEDOM.—

(1) DEADLINE FOR SUBMISSION.—On September
1 of each year or the first day thereafter on
which the appropriate House of Congress is in
session, the Secretary of State, with the assist-
ance of the Ambassador at Large, and taking
into consideration the recommendations of the
Commission, shall prepare and transmit to Con-
gress an Annual Report on International Reli-
gious Freedom supplementing the most recent
Human Rights Reports by providing additional
detailed information with respect to matters in-
volving international religious freedom. Each
Annual Report shall contain the following:

(A) STATUS OF RELIGIOUS FREEDOM.—A de-
scription of the status of religious freedom in
each foreign country, including—
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(i) trends toward improvement in the respect
and protection of the right to religious freedom
and trends toward deterioration of such right;

(ii) violations of religious freedom engaged in
or tolerated by the government of that country;
and

(iii) particularly severe violations of religious
freedom engaged in or tolerated by the govern-
ment of that country.

(B) VIOLATIONS OF RELIGIOUS FREEDOM.—AN
assessment and description of the nature and
extent of violations of religious freedom in each
foreign country, including persecution of one re-
ligious group by another religious group, reli-
gious persecution by governmental and non-
governmental entities, persecution targeted at
individuals or particular denominations or en-
tire religions, the existence of government poli-
cies violating religious freedom, and the exist-
ence of government policies concerning—

(i) limitations or prohibitions on, or lack of
availability of, openly conducted, organized re-
ligious services outside of the premises of foreign
diplomatic missions or consular posts; and

(ii) the forced religious conversion of minor
United States citizens who have been abducted
or illegally removed from the United States, and
the refusal to allow such citizens to be returned
to the United States.

(C) UNITED STATES POLICIES.—A description of
United States actions and policies in support of
religious freedom in each foreign country engag-
ing in or tolerating violations of religious free-
dom, including a description of the measures
and policies implemented during the preceding
12 months by the United States under titles I,
1V, and V of this Act in opposition to violations
of religious freedom and in support of inter-
national religious freedom.

(D) INTERNATIONAL AGREEMENTS IN EFFECT.—
A description of any binding agreement with a
foreign government entered into by the United
States under section 401(b) or 402(c).

(E) TRAINING AND GUIDELINES OF GOVERNMENT
PERSONNEL.—A description of—

(i) the training described in section 602 (a)
and (b) and section 603 (b) and (c) on violations
of religious freedom provided to immigration
judges and consular, refugee, immigration, and
asylum officers; and

(ii) the development and implementation of
the guidelines described in sections 602(c) and
603(a).

(F) EXECUTIVE SUMMARY.—AnN Executive Sum-
mary to the Annual Report highlighting the sta-
tus of religious freedom in certain foreign coun-
tries and including the following:

(i) COUNTRIES IN WHICH THE UNITED STATES IS
ACTIVELY PROMOTING RELIGIOUS FREEDOM.—AN
identification of foreign countries in which the
United States is actively promoting religious
freedom. This section of the report shall include
a description of United States actions taken to
promote the internationally recognized right to
freedom of religion and oppose violations of
such right under title 1V and title V of this Act
during the period covered by the Annual Re-
port. Any country designated as a country of
particular concern for religious freedom under
section 402(b)(1) shall be included in this section
of the report.

(ii)) COUNTRIES OF SIGNIFICANT IMPROVEMENT
IN RELIGIOUS FREEDOM.—AnN identification of
foreign countries the governments of which have
demonstrated significant improvement in the
protection and promotion of the internationally
recognized right to freedom of religion during
the period covered by the Annual Report. This
section of the report shall include a description
of the nature of the improvement and an anal-
ysis of the factors contributing to such improve-
ment, including actions taken by the United
States under this Act.

(2) CLASSIFIED ADDENDUM.—If the Secretary
of State determines that it is in the national se-
curity interests of the United States or is nec-
essary for the safety of individuals to be identi-
fied in the Annual Report or is necessary to fur-
ther the purposes of this Act, any information
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required by paragraph (1), including measures
or actions taken by the United States, may be
summarized in the Annual Report or the Execu-
tive Summary and submitted in more detail in a
classified addendum to the Annual Report or
the Executive Summary.

(c) PREPARATION OF REPORTS REGARDING VIO-
LATIONS OF RELIGIOUS FREEDOM.—

(1) STANDARDS AND INVESTIGATIONS.—The Sec-
retary of State shall ensure that United States
missions abroad maintain a consistent reporting
standard and thoroughly investigate reports of
violations of the internationally recognized
right to freedom of religion.

(2) CONTACTS WITH NONGOVERNMENTAL ORGA-
NIZATIONS.—In compiling data and assessing the
respect of the right to religious freedom for the
Human Rights Reports, the Annual Report on
International Religious Freedom, and the Exec-
utive Summary, United States mission personnel
shall, as appropriate, seek out and maintain
contacts with religious and human rights non-
governmental organizations, with the consent of
those organizations, including receiving reports
and updates from such organizations and, when
appropriate, investigating such reports.

(d) AMENDMENTS TO THE FOREIGN ASSISTANCE
ACT.—

(1) CONTENT OF HUMAN RIGHTS REPORTS FOR
COUNTRIES RECEIVING ECONOMIC ASSISTANCE.—
Section 116(d) of the Foreign Assistance Act of
1961 (22 U.S.C. 2151n(d)) is amended—

(A) by striking ““and’’ at the end of paragraph

4);

(B) by striking the period at the end of para-
graph (5) and inserting ‘‘; and ”’; and

(C) by adding at the end the following:

““(6) wherever applicable, violations of reli-
gious freedom, including particularly severe vio-
lations of religious freedom (as defined in sec-
tion 3 of the International Religious Freedom
Act of 1998).”".

(2) CONTENTS OF HUMAN RIGHTS REPORTS FOR
COUNTRIES RECEIVING SECURITY ASSISTANCE.—
Section 502B(b) of the Foreign Assistance Act of
1961 (22 U.S.C. 2304(b)) is amended—

(A) by inserting ‘““and with the assistance of
the Ambassador at Large for International Reli-
gious Freedom’” after ‘‘Labor’’; and

(B) by inserting after the second sentence the
following new sentence: “‘Such report shall also
include, wherever applicable, information on
violations of religious freedom, including par-
ticularly severe violations of religious freedom
(as defined in section 3 of the International Re-
ligious Freedom Act of 1998).”".

SEC. 103. ESTABLISHMENT OF A RELIGIOUS FREE-
DOM INTERNET SITE.

In order to facilitate access by nongovern-
mental organizations (NGOs) and by the public
around the world to international documents on
the protection of religious freedom, the Sec-
retary of State, with the assistance of the Am-
bassador at Large, shall establish and maintain
an Internet site containing major international
documents relating to religious freedom, the An-
nual Report, the Executive Summary, and any
other documentation or references to other sites
as deemed appropriate or relevant by the Am-
bassador at Large.

SEC. 104. TRAINING FOR FOREIGN SERVICE OFFI-
CERS.

Chapter 2 of title | of the Foreign Service Act
of 1980 is amended by adding at the end the fol-
lowing new section:

“SEC. 708. TRAINING FOR FOREIGN SERVICE OF-
FICERS.

“The Secretary of State, with the assistance
of other relevant officials, such as the Ambas-
sador at Large for International Religious Free-
dom appointed under section 101(b) of the Inter-
national Religious Freedom Act of 1998 and the
director of the National Foreign Affairs Train-
ing Center, shall establish as part of the stand-
ard training provided after January 1, 1999, for
officers of the Service, including chiefs of mis-
sion, instruction in the field of internationally
recognized human rights. Such training shall
include—
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““(1) instruction on international documents
and United States policy in human rights,
which shall be mandatory for all members of the
Service having reporting responsibilities relating
to human rights and for chiefs of mission; and

““(2) instruction on the internationally recog-
nized right to freedom of religion, the nature,
activities, and beliefs of different religions, and
the various aspects and manifestations of viola-
tions of religious freedom.”".

SEC. 105. HIGH-LEVEL CONTACTS WITH NON-
GOVERNMENTAL ORGANIZATIONS.

United States chiefs of mission shall seek out
and contact religious nongovernmental organi-
zations to provide high-level meetings with reli-
gious nongovernmental organizations where ap-
propriate and beneficial. United States chiefs of
mission and Foreign Service officers abroad
shall seek to meet with imprisoned religious
leaders where appropriate and beneficial.

SEC. 106. PROGRAMS AND ALLOCATIONS OF
FUNDS BY UNITED STATES MISSIONS
ABROAD.

It is the sense of Congress that—

(1) United States diplomatic missions in coun-
tries the governments of which engage in or tol-
erate violations of the internationally recog-
nized right to freedom of religion should de-
velop, as part of annual program planning, a
strategy to promote respect for the internation-
ally recognized right to freedom of religion; and

(2) in allocating or recommending the alloca-
tion of funds or the recommendation of can-
didates for programs and grants funded by the
United States Government, United States diplo-
matic missions should give particular consider-
ation to those programs and candidates deemed
to assist in the promotion of the right to reli-
gious freedom.

SEC. 107. EQUAL ACCESS TO UNITED STATES MIS-
SIONS ABROAD FOR CONDUCTING
RELIGIOUS ACTIVITIES.

(a) IN GENERAL.—Subject to this section, the
Secretary of State shall permit, on terms no less
favorable than that accorded other nongovern-
mental activities unrelated to the conduct of the
diplomatic mission, access to the premises of any
United States diplomatic mission or consular
post by any United States citizen seeking to con-
duct an activity for religious purposes.

(b) TIMING AND LOCATION.—The Secretary of
State shall make reasonable accommodations
with respect to the timing and location of such
access in light of—

(1) the number of United States citizens re-
questing the access (including any particular re-
ligious concerns regarding the time of day, date,
or physical setting for services);

(2) conflicts with official activities and other
nonofficial United States citizen requests;

(3) the availability of openly conducted, orga-
nized religious services outside the premises of
the mission or post;

(4) availability of space and resources; and

(5) necessary security precautions.

(c) DISCRETIONARY ACCESS FOR FOREIGN NA-
TIONALS.—The Secretary of State may permit ac-
cess to the premises of a United States diplo-
matic mission or consular post to foreign nation-
als for the purpose of attending or participating
in religious activities conducted pursuant to this
section.

SEC. 108. PRISONER LISTS AND ISSUE BRIEFS ON
RELIGIOUS FREEDOM CONCERNS.

(a) SENSE OF CONGRESS.—ToO encourage in-
volvement with religious freedom concerns at
every possible opportunity and by all appro-
priate representatives of the United States Gov-
ernment, it is the sense of Congress that officials
of the executive branch of Government should
promote increased advocacy on such issues dur-
ing meetings between foreign dignitaries and ex-
ecutive branch officials or Members of Congress.

(b) PRISONER LISTS AND ISSUE BRIEFS ON RE-
LIGIOUS FREEDOM CONCERNS.—The Secretary of
State, in consultation with the Ambassador at
Large, the Assistant Secretary of State for De-
mocracy, Human Rights and Labor, United

2267

1107.47

States chiefs of mission abroad, regional experts,
and nongovernmental human rights and reli-
gious groups, shall prepare and maintain issue
briefs on religious freedom, on a country-by-
country basis, consisting of lists of persons be-
lieved to be imprisoned, detained, or placed
under house arrest for their religious faith, to-
gether with brief evaluations and critiques of
the policies of the respective country restricting
religious freedom. In considering the inclusion
of names of prisoners on such lists, the Sec-
retary of State shall exercise appropriate discre-
tion, including concerns regarding the safety,
security, and benefit to such prisoners.

(c) AVAILABILITY OF INFORMATION.—The Sec-
retary shall, as appropriate, provide religious
freedom issue briefs under subsection (b) to exec-
utive branch officials and Members of Congress
in anticipation of bilateral contacts with foreign
leaders, both in the United States and abroad.

TITLE II—COMMISSION ON

INTERNATIONAL RELIGIOUS FREEDOM
SEC. 201. ESTABLISHMENT AND COMPOSITION.

(&) GENERALLY.—There is established the
United States Commission on International Reli-
gious Freedom.

(b) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall be
composed of—

(A) the Ambassador at Large, who shall serve
ex officio as a nonvoting member of the Commis-
sion; and

(B) 9 other members, who shall be United
States citizens who are not being paid as officers
or employees of the United States, and who
shall be appointed as follows:

(i) 3 members of the Commission shall be ap-
pointed by the President.

(ii) 3 members of the Commission shall be ap-
pointed by the President pro tempore of the Sen-
ate, of which 2 of the members shall be ap-
pointed upon the recommendation of the leader
in the Senate of the political party that is not
the political party of the President, and of
which 1 of the members shall be appointed upon
the recommendation of the leader in the Senate
of the other political party.

(iii) 3 members of the Commission shall be ap-
pointed by the Speaker of the House of Rep-
resentatives, of which 2 of the members shall be
appointed upon the recommendation of the lead-
er in the House of the political party that is not
the political party of the President, and of
which 1 of the members shall be appointed upon
the recommendation of the leader in the House
of the other political party.

(2) SELECTION.—

(A) IN GENERAL.—Members of the Commission
shall be selected among distinguished individ-
uals noted for their knowledge and experience
in fields relevant to the issue of international
religious freedom, including foreign affairs, di-
rect experience abroad, human rights, and inter-
national law.

(B) SECURITY CLEARANCES.—Each Member of
the Commission shall be required to obtain a se-
curity clearance.

(3) TIME OF APPOINTMENT.—The appointments
required by paragraph (1) shall be made not
later than 120 days after the date of enactment
of this Act.

(c) TERMS.—The term of office of each member
of the Commission shall be 2 years. Members of
the Commission shall be eligible for reappoint-
ment to a second term.

(d) ELECTION OF CHAIR.—At the first meeting
of the Commission in each calendar year, a ma-
jority of the members of the Commission present
and voting shall elect the Chair of the Commis-
sion.

(e) QUORUM.—Six voting members of the Com-
mission shall constitute a quorum for purposes
of transacting business.

(f) MEETINGS.—Each year, within 15 days, or
as soon as practicable, after the issuance of the
Country Report on Human Rights Practices, the
Commission shall convene. The Commission
shall otherwise meet at the call of the Chair or,
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if no Chair has been elected for that calendar
year, at the call of six voting members of the
Commission.

(9) VACANCIES.—AnNy vacancy of the Commis-
sion shall not affect its powers, but shall be
filled in the manner in which the original ap-
pointment was made.

(h) ADMINISTRATIVE SUPPORT.—The Secretary
of State shall assist the Commission by pro-
viding to the Commission such staff and admin-
istrative services of the Office as may be nec-
essary and appropriate for the Commission to
perform its functions. Any employee of the exec-
utive branch of Government may be detailed to
the Commission without reimbursement to the
agency of that employee and such detail shall be
without interruption or loss of civil service sta-
tus or privilege.

(i) FUNDING.—Members of the Commission
shall be allowed travel expenses, including per
diem in lieu of subsistence at rates authorized
for employees of agencies under subchapter | of
chapter 57 of title 5, United States Code, while
away from their homes or regular places of busi-
ness in the performance of services for the Com-
mission.

SEC. 202. DUTIES OF THE COMMISSION.

(a) IN GENERAL.—The Commission shall have
as its primary responsibility—

(1) the annual and ongoing review of the facts
and circumstances of violations of religious free-
dom presented in the Country Reports on
Human Rights Practices, the Annual Report,
and the Executive Summary, as well as informa-
tion from other sources as appropriate; and

(2) the making of policy recommendations to
the President, the Secretary of State, and Con-
gress with respect to matters involving inter-
national religious freedom.

(b) PoLICY REVIEW AND RECOMMENDATIONS IN
RESPONSE TO VIOLATIONS.—The Commission, in
evaluating United States Government policies in
response to violations of religious freedom, shall
consider and recommend options for policies of
the United States Government with respect to
each foreign country the government of which
has engaged in or tolerated violations of reli-
gious freedom, including particularly severe vio-
lations of religious freedom, including diplo-
matic inquiries, diplomatic protest, official pub-
lic protest demarche of protest, condemnation
within multilateral fora, delay or cancellation
of cultural or scientific exchanges, delay or can-
cellation of working, official, or state visits, re-
duction of certain assistance funds, termination
of certain assistance funds, imposition of tar-
geted trade sanctions, imposition of broad trade
sanctions, and withdrawal of the chief of mis-
sion.

(c) PoLICY REVIEW AND RECOMMENDATIONS IN
RESPONSE TO PROGRESS.—The Commission, in
evaluating the United States Government poli-
cies with respect to countries found to be taking
deliberate steps and making significant improve-
ment in respect for the right of religious free-
dom, shall consider and recommend policy op-
tions, including private commendation, diplo-
matic commendation, official public commenda-
tion, commendation within multilateral fora, an
increase in cultural or scientific exchanges, or
both, termination or reduction of existing Presi-
dential actions, an increase in certain assistance
funds, and invitations for working, official, or
state visits.

(d) EFFECTS ON RELIGIOUS COMMUNITIES AND
INDIVIDUALS.—Together with specific policy rec-
ommendations provided under subsections (b)
and (c), the Commission shall also indicate its
evaluation of the potential effects of such poli-
cies, if implemented, on the religious commu-
nities and individuals whose rights are found to
be violated in the country in question.

(e) MONITORING.—The Commission shall, on
an ongoing basis, monitor facts and cir-
cumstances of violations of religious freedom, in
consultation with independent human rights
groups and nongovernmental organizations, in-
cluding churches and other religious commu-
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nities, and make such recommendations as may
be necessary to the appropriate officials and of-
fices in the United States Government.

(f) HEARINGS AND SESSIONS.—The Commission
may, for the purpose of carrying out its duties
under this title, hold hearings, sit and act at
times and places in the United States, take testi-
mony, and receive evidence as the Commission
considers advisable to carry out the purposes of
this Act.

SEC. 203. REPORT OF THE COMMISSION.

(a) IN GENERAL.—Not later than May 1 of
each year, the Commission shall submit a report
to the President, the Secretary of State, and
Congress setting forth its recommendations for
United States policy options based on its evalua-
tions under section 202.

(b) CLASSIFIED FORM OF REPORT.—The report
may be submitted in classified form, together
with a public summary of recommendations, if
the classification of information would further
the purposes of this Act.

(c) INDIVIDUAL OR DISSENTING VIEWS.—Each
member of the Commission may include the indi-
vidual or dissenting views of the member.

SEC. 204. APPLICABILITY OF OTHER LAWS.

The Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the Commission.

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated to the Commission $3,000,000 for
each of the fiscal years 1999 and 2000 to carry
out the provisions of this title.

(b) AVAILABILITY OF FUNDS.—Amounts au-
thorized to be appropriated under subparagraph
(a) are authorized to remain available until ex-
pended but not later than the date of termi-
nation of the Commission.

SEC. 206. TERMINATION.

The Commission shall terminate 4 years after
the initial appointment of all of the Commis-
sioners.

TITLE III—-NATIONAL SECURITY COUNCIL
SEC. 301. SPECIAL ADVISER ON INTERNATIONAL
RELIGIOUS FREEDOM.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended by adding at the
end the following new subsection:

“(i) It is the sense of the Congress that there
should be within the staff of the National Secu-
rity Council a Special Adviser to the President
on International Religious Freedom, whose posi-
tion should be comparable to that of a director
within the Executive Office of the President.
The Special Adviser should serve as a resource
for executive branch officials, compiling and
maintaining information on the facts and cir-
cumstances of violations of religious freedom (as
defined in section 3 of the International Reli-
gious Freedom Act of 1998), and making policy
recommendations. The Special Adviser should
serve as liaison with the Ambassador at Large
for International Religious Freedom, the United
States Commission on International Religious
Freedom, Congress and, as advisable, religious
nongovernmental organizations.”.

TITLE IV—PRESIDENTIAL ACTIONS

Subtitle I—Targeted Responses to Violations
of Religious Freedom Abroad
SEC. 401. PRESIDENTIAL ACTIONS IN RESPONSE
TO VIOLATIONS OF RELIGIOUS
FREEDOM.

(a) RESPONSE TO VIOLATIONS OF RELIGIOUS
FREEDOM.—

(1) IN GENERAL.—

(A) UNITED STATES PoOLICY.—It shall be the
policy of the United States—

(i) to oppose violations of religious freedom
that are or have been engaged in or tolerated by
the governments of foreign countries; and

(ii) to promote the right to freedom of religion
in those countries through the actions described
in subsection (b).

(B) REQUIREMENT OF PRESIDENTIAL ACTION.—
For each foreign country the government of
which engages in or tolerates violations of reli-
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gious freedom, the President shall oppose such
violations and promote the right to freedom of
religion in that country through the actions de-
scribed in subsection (b).

(2) BAsIs OF ACTIONS.—Each action taken
under paragraph (1)(B) shall be based upon in-
formation regarding violations of religious free-
dom, as described in the latest Country Reports
on Human Rights Practices, the Annual Report
and Executive Summary, and on any other evi-
dence available, and shall take into account
any findings or recommendations by the Com-
mission with respect to the foreign country.

(b) PRESIDENTIAL ACTIONS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the President, in consultation with the
Secretary of State, the Ambassador at Large, the
Special Adviser, and the Commission, shall, as
expeditiously as practicable in response to the
violations described in subsection (a) by the gov-
ernment of a foreign country—

(A) take one or more of the actions described
in paragraphs (1) through (15) of section 405(a)
(or commensurate action in substitution thereto)
with respect to such country; or

(B) negotiate and enter into a binding agree-
ment with the government of such country, as
described in section 405(c).

(2) DEADLINE FOR ACTIONS.—Not later than
September 1 of each year, the President shall
take action under any of the paragraphs (1)
through (15) of section 405(a) (or commensurate
action in substitution thereto) with respect to
each foreign country the government of which
has engaged in or tolerated violations of reli-
gious freedom at any time since September 1 of
the preceding year, except that in the case of
action under any of the paragraphs (9) through
(15) of section 405(a) (or commensurate action in
substitution thereto)—

(A) the action may only be taken after the re-
quirements of sections 403 and 404 have been
satisfied; and

(B) the September 1 limitation shall not apply.

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL
ACTIONS.—The President may delay action
under paragraph (2) described in any of the
paragraphs (9) through (15) of section 405(a) (or
commensurate action in substitution thereto) if
he determines and certifies to Congress that a
single, additional period of time, not to exceed
90 days, is necessary pursuant to the same pro-
visions applying to countries of particular con-
cern for religious freedom wunder section
402(c)(3).

(c) IMPLEMENTATION.—

(1) IN GENERAL.—In carrying out subsection
(b), the President shall—

(A) take the action or actions that most ap-
propriately respond to the nature and severity
of the violations of religious freedom;

(B) seek to the fullest extent possible to target
action as narrowly as practicable with respect
to the agency or instrumentality of the foreign
government, or specific officials thereof, that are
responsible for such violations; and

(C) when appropriate, make every reasonable
effort to conclude a binding agreement con-
cerning the cessation of such violations in coun-
tries with which the United States has diplo-
matic relations.

(2) GUIDELINES FOR PRESIDENTIAL ACTIONS.—
In addition to the guidelines under paragraph
(1), the President, in determining whether to
take a Presidential action under paragraphs (9)
through (15) of section 405(a) (or commensurate
action in substitution thereto), shall seek to
minimize any adverse impact on—

(A) the population of the country whose gov-
ernment is targeted by the Presidential action or
actions; and

(B) the humanitarian activities of United
States and foreign nongovernmental organiza-
tions in such country.

SEC. 402. PRESIDENTIAL ACTIONS IN RESPONSE
TO PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.

(a) RESPONSE TO PARTICULARLY SEVERE VIO-

LATIONS OF RELIGIOUS FREEDOM.—
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(1) UNITED STATES PoLICY.—It shall be the
policy of the United States—

(A) to oppose particularly severe violations of
religious freedom that are or have been engaged
in or tolerated by the governments of foreign
countries; and

(B) to promote the right to freedom of religion
in those countries through the actions described
in subsection (c).

(2) REQUIREMENT OF PRESIDENTIAL ACTION.—
Whenever the President determines that the gov-
ernment of a foreign country has engaged in or
tolerated particularly severe violations of reli-
gious freedom, the President shall oppose such
violations and promote the right to religious
freedom through one or more of the actions de-
scribed in subsection (c).

(b) DESIGNATIONS OF COUNTRIES OF PAR-
TICULAR CONCERN FOR RELIGIOUS FREEDOM.—

(1) ANNUAL REVIEW.—

(A) IN GENERAL.—Not later than September 1
of each year, the President shall review the sta-
tus of religious freedom in each foreign country
to determine whether the government of that
country has engaged in or tolerated particularly
severe violations of religious freedom in that
country during the preceding 12 months or since
the date of the last review of that country under
this subparagraph, whichever period is longer.
The President shall designate each country the
government of which has engaged in or toler-
ated violations described in this subparagraph
as a country of particular concern for religious
freedom.

(B) BaAsis OF REVIEW.—Each review conducted
under subparagraph (A) shall be based upon in-
formation contained in the latest Country Re-
ports on Human Rights Practices, the Annual
Report, and on any other evidence available
and shall take into account any findings or rec-
ommendations by the Commission with respect
to the foreign country.

(C) IMPLEMENTATION.—ANY review under sub-
paragraph (A) of a foreign country may take
place singly or jointly with the review of one or
more countries and may take place at any time
prior to September 1 of the respective year.

(2) DETERMINATIONS OF RESPONSIBLE PAR-
TIES.—For the government of each country des-
ignated as a country of particular concern for
religious freedom under paragraph (1)(A), the
President shall seek to determine the agency or
instrumentality thereof and the specific officials
thereof that are responsible for the particularly
severe violations of religious freedom engaged in
or tolerated by that government in order to ap-
propriately target Presidential actions under
this section in response.

(3) CONGRESSIONAL NOTIFICATION.—Whenever
the President designates a country as a country
of particular concern for religious freedom
under paragraph (1)(A), the President shall, as
soon as practicable after the designation is
made, transmit to the appropriate congressional
committees—

(A) the designation of the country, signed by
the President; and

(B) the identification, if any, of responsible
parties determined under paragraph (2).

(c) PRESIDENTIAL ACTIONS WITH RESPECT TO
COUNTRIES OF PARTICULAR CONCERN FOR RELI-
GIOUS FREEDOM.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4) with respect to each country of par-
ticular concern for religious freedom designated
under subsection (b)(1)(A), the President shall,
after the requirements of sections 403 and 404
have been satisfied, but not later than 90 days
(or 180 days in case of a delay under paragraph
(3)) after the date of designation of the country
under that subsection, carry out one or more of
the following actions under subparagraph (A) or
subparagraph (B):

(A) PRESIDENTIAL ACTIONS.—One or more of
the Presidential actions described in paragraphs
(9) through (15) of section 405(a), as determined
by the President.

(B) COMMENSURATE ACTIONS.—Commensurate
action in substitution to any action described in
subparagraph (A).
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(2) SUBSTITUTION OF BINDING AGREEMENTS.—

(A) IN GENERAL.—IN lieu of carrying out ac-
tion under paragraph (1), the President may
conclude a binding agreement with the respec-
tive foreign government as described in section
405(c). The existence of a binding agreement
under this paragraph with a foreign government
may be considered by the President prior to
making any determination or taking any action
under this title.

(B) STATUTORY CONSTRUCTION.—Nothing in
this paragraph may be construed to authorize
the entry of the United States into an agreement
covering matters outside the scope of violations
of religious freedom.

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL
ACTIONS.—If, on or before the date that the
President is required (but for this paragraph) to
take action under paragraph (1), the President
determines and certifies to Congress that a sin-
gle, additional period of time not to exceed 90
days is necessary—

(A) for a continuation of negotiations that
have been commenced with the government of
that country to bring about a cessation of the
violations by the foreign country;

(B) for a continuation of multilateral negotia-
tions into which the United States has entered
to bring about a cessation of the violations by
the foreign country;

(C)(i) for a review of corrective action taken
by the foreign country after designation of such
country as a country of particular concern; or

(ii) in anticipation that corrective action will
be taken by the foreign country during the 90-
day period,
then the President shall not be required to take
action until the expiration of that period of
time.

(4) EXCEPTION FOR ONGOING PRESIDENTIAL AC-
TION.—The President shall not be required to
take action pursuant to this subsection in the
case of a country of particular concern for reli-
gious freedom, if with respect to such country—

(A) the President has taken action pursuant
to this Act in a preceding year;

(B) such action is in effect at the time the
country is designated as a country of particular
concern for religious freedom under this section;

(C) the President reports to Congress the in-
formation described in section 404(a) (1), (2), (3),
and (4) regarding the actions in effect with re-
spect to the country; and

(D) at the time the President determines a
country to be a country of particular concern, if
that country is already subject to multiple,
broad-based sanctions imposed in significant
part in response to human rights abuses, and
such sanctions are ongoing, the President may
determine that one or more of these sanctions
also satisfies the requirements of this subsection.
In a report to Congress pursuant to section
404(a) (1), (2), (3), and (4), and, as applicable, to
section 408, the President must designate the
specific sanction or sanctions which he deter-
mines satisfy the requirements of this sub-
section. The sanctions so designated shall re-
main in effect subject to section 409 of this Act.

(d) STATUTORY CONSTRUCTION.—A determina-
tion under this Act, or any amendment made by
this Act, that a foreign country has engaged in
or tolerated particularly severe violations of reli-
gious freedom shall not be construed to require
the termination of assistance or other activities
with respect to that country under any other
provision of law, including section 116 or 502B
of the Foreign Assistance Act of 1961 (22 U.S.C.
2151n, 2304).

SEC. 403. CONSULTATIONS.

(a) IN GENERAL.—As soon as practicable after
the President decides to take action under sec-
tion 401 in response to violations of religious
freedom and the President decides to take action
under paragraphs (9) through (15) of section
405(a) (or commensurate action in substitution
thereto) with respect to that country, or not
later than 90 days after the President designates
a country as a country of particular concern for
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religious freedom under section 402, as the case
may be, the President shall carry out the con-
sultations required in this section.

(b) DUTY To CONSULT WITH FOREIGN GOVERN-
MENTS PRIOR TO TAKING PRESIDENTIAL AcC-
TIONS.—

(1) IN GENERAL.—The President shall—

(A) request consultation with the government
of such country regarding the violations giving
rise to designation of that country as a country
of particular concern for religious freedom or to
Presidential action under section 401; and

(B) if agreed to, enter into such consultations,
privately or publicly.

(2) USE OF MULTILATERAL FORA.—If the Presi-
dent determines it to be appropriate, such con-
sultations may be sought and may occur in a
multilateral forum, but, in any event, the Presi-
dent shall consult with appropriate foreign gov-
ernments for the purposes of achieving a coordi-
nated international policy on actions that may
be taken with respect to a country described in
subsection (&), prior to implementing any such
action.

(3) ELECTION OF NONDISCLOSURE OF NEGOTIA-
TIONS TO PUBLIC.—If negotiations are under-
taken or an agreement is concluded with a for-
eign government regarding steps to cease the
pattern of violations by that government, and if
public disclosure of such negotiations or agree-
ment would jeopardize the negotiations or the
implementation of such agreement, as the case
may be, the President may refrain from dis-
closing such negotiations and such agreement to
the public, except that the President shall in-
form the appropriate congressional committees
of the nature and extent of such negotiations
and any agreement reached.

(c) DUTY TO CONSULT WITH HUMANITARIAN
ORGANIZATIONS.—The President should consult
with appropriate humanitarian and religious or-
ganizations concerning the potential impact of
United States policies to promote freedom of reli-
gion in countries described in subsection (a).

(d) DuTY To CONSULT WITH UNITED STATES
INTERESTED PARTIES.—The President shall, as
appropriate, consult with United States inter-
ested parties as to the potential impact of in-
tended Presidential action or actions in coun-
tries described in subsection (a) on economic or
other interests of the United States.

SEC. 404. REPORT TO CONGRESS.

(a) IN GENERAL.—Subject to subsection (b),
not later than 90 days after the President de-
cides to take action under section 401 in re-
sponse to violations of religious freedom and the
President decides to take action under para-
graphs (9) through (15) of section 405(a) (or com-
mensurate action in substitution thereto) with
respect to that country, or not later than 90
days after the President designates a country as
a country of particular concern for religious
freedom under section 402, as the case may be,
the President shall submit a report to Congress
containing the following:

(1) IDENTIFICATION OF PRESIDENTIAL AC-
TIONS.—AnN identification of the Presidential ac-
tion or actions described in paragraphs (9)
through (15) of section 405(a) (or commensurate
action in substitution thereto) to be taken with
respect to the foreign country.

(2) DESCRIPTION OF VIOLATIONS.—A descrip-
tion of the violations giving rise to the Presi-
dential action or actions to be taken.

(3) PURPOSE OF PRESIDENTIAL ACTIONS.—A de-
scription of the purpose of the Presidential ac-
tion or actions.

(4) EVALUATION.—

(A) DESCRIPTION.—AN evaluation, in con-
sultation with the Secretary of State, the Am-
bassador at Large, the Commission, the Special
Adviser, the parties described in section 403 (c)
and (d), and whoever else the President deems
appropriate, of—

(i) the impact upon the foreign government;

(ii) the impact upon the population of the
country; and

(iii) the impact upon the United States econ-
omy and other interested parties.
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(B) AUTHORITY TO WITHHOLD DISCLOSURE.—
The President may withhold part or all of such
evaluation from the public but shall provide the
entire evaluation to Congress.

(5) STATEMENT OF POLICY OPTIONS.—A state-
ment that noneconomic policy options designed
to bring about cessation of the particularly se-
vere violations of religious freedom have reason-
ably been exhausted, including the consulta-
tions required in section 403.

(6) DESCRIPTION OF MULTILATERAL NEGOTIA-
TIONS.—A description of multilateral negotia-
tions sought or carried out, if appropriate and
applicable.

(b) DELAY IN TRANSMITTAL OF REPORT.—If, on
or before the date that the President is required
(but for this subsection) to submit a report
under subsection (a) to Congress, the President
determines and certifies to Congress that a sin-
gle, additional period of time not to exceed 90
days is necessary pursuant to section 401(b)(3)
or section 402(c)(3), then the President shall not
be required to submit the report to Congress
until the expiration of that period of time.

SEC. 405. DESCRIPTION OF PRESIDENTIAL AC-
TIONS.

(a) DESCRIPTION OF PRESIDENTIAL ACTIONS.—
Except as provided in subsection (d), the Presi-
dential actions referred to in this subsection are
the following:

(1) A private demarche.

(2) An official public demarche.

(3) A public condemnation.

(4) A public condemnation within one or more
multilateral fora.

(5) The delay or cancellation of one or more
scientific exchanges.

(6) The delay or cancellation of one or more
cultural exchanges.

(7) The denial of one or more working, offi-
cial, or state visits.

(8) The delay or cancellation of one or more
working, official, or state visits.

(9) The withdrawal, limitation, or suspension
of United States development assistance in ac-
cordance with section 116 of the Foreign Assist-
ance Act of 1961.

(10) Directing the Export-lmport Bank of the
United States, the Overseas Private Investment
Corporation, or the Trade and Development
Agency not to approve the issuance of any (or
a specified number of) guarantees, insurance,
extensions of credit, or participations in the ex-
tension of credit with respect to the specific gov-
ernment, agency, instrumentality, or official
found or determined by the President to be re-
sponsible for violations under section 401 or 402.

(11) The withdrawal, limitation, or suspension
of United States security assistance in accord-
ance with section 502B of the Foreign Assistance
Act of 1961.

(12) Consistent with section 701 of the Inter-
national Financial Institutions Act of 1977, di-
recting the United States executive directors of
international financial institutions to oppose
and vote against loans primarily benefiting the
specific foreign government, agency, instrumen-
tality, or official found or determined by the
President to be responsible for violations under
section 401 or 402.

(13) Ordering the heads of the appropriate
United States agencies not to issue any (or a
specified number of) specific licenses, and not to
grant any other specific authority (or a speci-
fied number of authorities), to export any goods
or technology to the specific foreign government,
agency, instrumentality, or official found or de-
termined by the President to be responsible for
violations under section 401 or 402, under—

(A) the Export Administration Act of 1979;

(B) the Arms Export Control Act;

(C) the Atomic Energy Act of 1954; or

(D) any other statute that requires the prior
review and approval of the United States Gov-
ernment as a condition for the export or reex-
port of goods or services.

(14) Prohibiting any United States financial
institution from making loans or providing cred-
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its totaling more than $10,000,000 in any 12-
month period to the specific foreign government,
agency, instrumentality, or official found or de-
termined by the President to be responsible for
violations under section 401 or 402.

(15) Prohibiting the United States Government
from procuring, or entering into any contract
for the procurement of, any goods or services
from the foreign government, entities, or offi-
cials found or determined by the President to be
responsible for violations under section 401 or
402.

(b) COMMENSURATE ACTION.—Except as pro-
vided in subsection (d), the President may sub-
stitute any other action authorized by law for
any action described in paragraphs (1) through
(15) of subsection (a) if such action is commen-
surate in effect to the action substituted and if
the action would further the policy of the
United States set forth in section 2(b) of this
Act. The President shall seek to take all appro-
priate and feasible actions authorized by law to
obtain the cessation of the violations. If com-
mensurate action is taken, the President shall
report such action, together with an expla-
nation for taking such action, to the appro-
priate congressional committees.

(c) BINDING AGREEMENTS.—The President may
negotiate and enter into a binding agreement
with a foreign government that obligates such
government to cease, or take substantial steps to
address and phase out, the act, policy, or prac-
tice constituting the violation of religious free-
dom. The entry into force of a binding agree-
ment for the cessation of the violations shall be
a primary objective for the President in respond-
ing to a foreign government that has engaged in
or tolerated particularly severe violations of reli-
gious freedom.

(d) EXCEPTIONS.—AnNy action taken pursuant
to subsection (a) or (b) may not prohibit or re-
strict the provision of medicine, medical equip-
ment or supplies, food, or other humanitarian
assistance.

SEC. 406. EFFECTS ON EXISTING CONTRACTS.

The President shall not be required to apply
or maintain any Presidential action under this
subtitle—

(1) in the case of procurement of defense arti-
cles or defense services—

(A) under existing contracts or subcontracts,
including the exercise of options for production
quantities, to satisfy requirements essential to
the national security of the United States;

(B) if the President determines in writing and
so reports to Congress that the person or other
entity to which the Presidential action would
otherwise be applied is a sole source supplier of
the defense articles or services, that the defense
articles or services are essential, and that alter-
native sources are not readily or reasonably
available; or

(C) if the President determines in writing and
so reports to Congress that such articles or serv-
ices are essential to the national security under
defense coproduction agreements; or

(2) to products or services provided under con-
tracts entered into before the date on which the
President publishes his intention to take the
Presidential action.

SEC. 407. PRESIDENTIAL WAIVER.

(a) IN GENERAL.—Subject to subsection (b),
the President may waive the application of any
of the actions described in paragraphs (9)
through (15) of section 405(a) (or commensurate
action in substitution thereto) with respect to a
country, if the President determines and so re-
ports to the appropriate congressional commit-
tees that—

(1) the respective foreign government has
ceased the violations giving rise to the Presi-
dential action;

(2) the exercise of such waiver authority
would further the purposes of this Act; or

(3) the important national interest of the
United States requires the exercise of such waiv-
er authority.

(b) CONGRESSIONAL NOTIFICATION.—Not later
than the date of the exercise of a waiver under
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subsection (a), the President shall notify the ap-
propriate congressional committees of the waiver
or the intention to exercise the waiver, together
with a detailed justification thereof.

SEC. 408. PUBLICATION IN FEDERAL REGISTER.

(a) IN GENERAL.—Subject to subsection (b),
the President shall cause to be published in the
Federal Register the following:

(1) DETERMINATIONS OF GOVERNMENTS, OFFI-
CIALS, AND ENTITIES OF PARTICULAR CONCERN.—
Any designation of a country of particular con-
cern for religious freedom wunder section
402(b)(1), together with, when applicable and to
the extent practicable, the identities of the offi-
cials or entities determined to be responsible for
the violations under section 402(b)(2).

(2) PRESIDENTIAL ACTIONS.—A description of
any Presidential action under paragraphs (9)
through (15) of section 405(a) (or commensurate
action in substitution thereto) and the effective
date of the Presidential action.

(3) DELAYS IN TRANSMITTAL OF PRESIDENTIAL
ACTION REPORTS.—AnNy delay in transmittal of a
Presidential action report, as described in sec-
tion 404(b).

(4) WAIVERS.—AnNy waiver under section 407.

(b) LIMITED DISCLOSURE OF INFORMATION.—
The President may limit publication of informa-
tion under this section in the same manner and
to the same extent as the President may limit
the publication of findings and determinations
described in section 654(c) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2414(c)), if the Presi-
dent determines that the publication of informa-
tion under this section—

(1) would be harmful to the national security
of the United States; or

(2) would not further the purposes of this Act.
SEC. 409. TERMINATION OF PRESIDENTIAL AC-

TIONS.

Any Presidential action taken under this Act
with respect to a foreign country shall terminate
on the earlier of the following dates:

(1) TERMINATION DATE.—Within 2 years of the
effective date of the Presidential action unless
expressly reauthorized by law.

(2) FOREIGN GOVERNMENT ACTIONS.—Upon the
determination by the President, in consultation
with the Commission, and certification to Con-
gress that the foreign government has ceased or
taken substantial and verifiable steps to cease
the particularly severe violations of religious
freedom.

SEC. 410. PRECLUSION OF JUDICIAL REVIEW.

No court shall have jurisdiction to review any
Presidential determination or agency action
under this Act or any amendment made by this
Act.

Subtitle II—Strengthening Existing Law
SEC. 421. UNITED STATES ASSISTANCE.

(a) IMPLEMENTATION OF PROHIBITION ON EcO-
NOMIC ASSISTANCE.—Section 116(c) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2151n(c))
is amended—

(1) in the text above paragraph (1), by insert-
ing ‘“‘and in consultation with the Ambassador
at Large for International Religious Freedom”
after ““Labor”’.

(2) by striking “‘and’’ at the end of paragraph
2);

(3) by striking the period at the end of para-
graph (2) and inserting ‘*; and’’; and

(4) by adding at the end the following new
paragraph:

*“(3) whether the government—

““(A) has engaged in or tolerated particularly
severe violations of religious freedom, as defined
in section 3 of the International Religious Free-
dom Act of 1998; or

““(B) has failed to undertake serious and sus-
tained efforts to combat particularly severe vio-
lations of religious freedom (as defined in sec-
tion 3 of the International Religious Freedom
Act of 1998), when such efforts could have been
reasonably undertaken.””.

(b) IMPLEMENTATION OF PROHIBITION ON MILI-
TARY ASSISTANCE.—Section 502B(a) of the For-
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eign Assistance Act of 1961 (22 U.S.C. 2304(a)) is
amended by adding at the end the following
new paragraph:

““(4) In determining whether the government
of a country engages in a consistent pattern of
gross violations of internationally recognized
human rights, the President shall give par-
ticular consideration to whether the
government—

““(A) has engaged in or tolerated particularly
severe violations of religious freedom, as defined
in section 3 of the International Religious Free-
dom Act of 1998; or

““(B) has failed to undertake serious and sus-
tained efforts to combat particularly severe vio-
lations of religious freedom when such efforts
could have been reasonably undertaken.”’.

SEC. 422. MULTILATERAL ASSISTANCE.

Section 701 of the International Financial In-
stitutions Act (22 U.S.C. 262d) is amended by
adding at the end the following new subsection:

““(g) In determining whether the government
of a country engages in a pattern of gross viola-
tions of internationally recognized human
rights, as described in subsection (a), the Presi-
dent shall give particular consideration to
whether a foreign government—

‘(1) has engaged in or tolerated particularly
severe violations of religious freedom, as defined
in section 3 of the International Religious Free-
dom Act of 1998; or

““(2) has failed to undertake serious and sus-
tained efforts to combat particularly severe vio-
lations of religious freedom when such efforts
could have been reasonably undertaken.”’.

SEC. 423. EXPORTS OF CERTAIN ITEMS USED IN
PARTICULARLY SEVERE VIOLATIONS
OF RELIGIOUS FREEDOM.

(a) MANDATORY LICENSING.—Notwithstanding
any other provision of law, the Secretary of
Commerce, with the concurrence of the Sec-
retary of State, shall include on the list of crime
control and detection instruments or equipment
controlled for export and reexport under section
6(n) of the Export Administration Act of 1979 (22
U.S.C. App. 2405(n)), or under any other provi-
sion of law, items being exported or reexported
to countries of particular concern for religious
freedom that the Secretary of Commerce, with
the concurrence of the Secretary of State, and
in consultation with appropriate officials in-
cluding the Assistant Secretary of State for De-
mocracy, Human Rights and Labor and the Am-
bassador at Large, determines are being used or
are intended for use directly and in significant
measure to carry out particularly severe viola-
tions of religious freedom.

(b) LICENSING BAN.—The prohibition on the
issuance of a license for export of crime control
and detection instruments or equipment under
section 502B(a)(2) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2304(a)(2)) shall apply to the
export and reexport of any item included pursu-
ant to subsection (a) on the list of crime control
instruments.

TITLE V—PROMOTION OF RELIGIOUS

FREEDOM

SEC. 501. ASSISTANCE FOR PROMOTING RELI-
GIOUS FREEDOM.

(a) FINDINGS.—Congress makes the following

findings:

(1) In many nations where severe violations of
religious freedom occur, there is not sufficient
statutory legal protection for religious minorities
or there is not sufficient cultural and social un-
derstanding of international norms of religious
freedom.

(2) Accordingly, in the provision of foreign as-
sistance, the United States should make a pri-
ority of promoting and developing legal protec-
tions and cultural respect for religious freedom.

(b) ALLOCATION OF FUNDS FOR INCREASED
PROMOTION OF RELIGIOUS FREEDOMS.—Section
116(e) of the Foreign Assistance Act of 1961 (22
U.S.C. 2151n(e)) is amended by inserting *‘, in-
cluding the right to free religious belief and
practice’ after ‘“adherence to civil and political
rights™.
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SEC. 502. INTERNATIONAL BROADCASTING.

Section 303(a) of the United States Inter-
national Broadcasting Act of 1994 (22 U.S.C.
6202(a)) is amended—

(1) by striking ““and’” at the end of paragraph
(OF

(2) by striking the period at the end of para-
graph (7) and inserting **; and’’; and

(3) by adding at the end the following:

“(8) promote respect for human rights, includ-
ing freedom of religion.””.

SEC. 503. INTERNATIONAL EXCHANGES.

Section 102(b) of the Mutual Educational and
Cultural Exchange Act of 1961 (22 U.S.C.
2452(b)) is amended—

(1) by striking ““and’’ after paragraph (10);

(2) by striking the period at the end of para-
graph (11) and inserting ‘*; and’’; and

(3) by adding at the end the following:

““(12) promoting respect for and guarantees of
religious freedom abroad by interchanges and
visits between the United States and other na-
tions of religious leaders, scholars, and religious
and legal experts in the field of religious free-
dom.”".

SEC. 504. FOREIGN SERVICE AWARDS.

(a) PERFORMANCE PAY.—Section 405(d) of the
Foreign Service Act of 1980 (22 U.S.C. 3965(d)) is
amended by inserting after the first sentence the
following: ‘‘Such service in the promotion of
internationally recognized human rights, in-
cluding the right to freedom of religion, shall
serve as a basis for granting awards under this
section.””.

(b) FOREIGN SERVICE AWARDS.—Section 614 of
the Foreign Service Act of 1980 (22 U.S.C. 4013)
is amended by adding at the end the following
new sentence: ‘‘Distinguished, meritorious serv-
ice in the promotion of internationally recog-
nized human rights, including the right to free-
dom of religion, shall serve as a basis for grant-
ing awards under this section.”.

TITLE VI—REFUGEE, ASYLUM, AND
CONSULAR MATTERS
SEC. 601. USE OF ANNUAL REPORT.

The Annual Report, together with other rel-
evant documentation, shall serve as a resource
for immigration judges and consular, refugee,
and asylum officers in cases involving claims of
persecution on the grounds of religion. Absence
of reference by the Annual Report to conditions
described by the alien shall not constitute the
sole grounds for a denial of the alien’s claim.
SEC. 602. REFORM OF REFUGEE POLICY.

(a) TRAINING.—Section 207 of the Immigration
and Nationality Act (8 U.S.C. 1157) is amended
by adding at the end the following new sub-
section:

“(f)(1) The Attorney General, in consultation
with the Secretary of State, shall provide all
United States officials adjudicating refugee
cases under this section with the same training
as that provided to officers adjudicating asylum
cases under section 208.

““(2) Such training shall include country-spe-
cific conditions, instruction on the internation-
ally recognized right to freedom of religion, in-
struction on methods of religious persecution
practiced in foreign countries, and applicable
distinctions within a country between the na-
ture of and treatment of various religious prac-
tices and believers.””.

(b) TRAINING FOR FOREIGN SERVICE OFFI-
CERS.—Section 708 of the Foreign Service Act of
1980, as added by section 104 of this Act, is fur-
ther amended—

(1) by inserting ““(a)”’ before ‘““The Secretary of
State’’; and

(2) by adding at the end the following:

““(b) The Secretary of State shall provide ses-
sions on refugee law and adjudications and on
religious persecution to each individual seeking
a commission as a United States consular offi-
cer. The Secretary shall also ensure that any
member of the Service who is assigned to a posi-
tion that may be called upon to assess requests
for consideration for refugee admissions, includ-
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ing any consular officer, has completed training
on refugee law and refugee adjudications in ad-
dition to the training required in this section.”.

(c) GUIDELINES FOR REFUGEE-PROCESSING
POsSTs.—

(1) GUIDELINES FOR ADDRESSING HOSTILE BI-
ASES.—The Attorney General and the Secretary
of State shall develop and implement guidelines
that address potential biases in personnel of the
Immigration and Naturalization Service that are
hired abroad and involved with duties which
could constitute an effective barrier to a refugee
claim if such personnel carries a bias against
the claimant on the grounds of religion, race,
nationality, membership in a particular social
group, or political opinion. The subject matter
of this training should be culturally sensitive
and tailored to provide a nonbiased, nonadver-
sarial atmosphere for the purpose of refugee ad-

judications.
(2) GUIDELINES FOR REFUGEE-PROCESSING
POSTS IN ESTABLISHING AGREEMENTS WITH

UNITED STATES GOVERNMENT-DESIGNATED REF-
UGEE PROCESSING ENTITIES.—The Attorney Gen-
eral and the Secretary of State shall develop
and implement guidelines to ensure uniform pro-
cedures for establishing agreements with United
States Government-designated refugee proc-
essing entities and personnel, and uniform pro-
cedures for such entities and personnel respon-
sible for preparing refugee case files for use by
the Immigration and Naturalization Service dur-
ing refugee adjudications. These procedures
should ensure, to the extent practicable, that
case files prepared by such entities accurately
reflect information provided by the refugee ap-
plicants and that genuine refugee applicants
are not disadvantaged or denied refugee status
due to faulty case file preparation.

(d) ANNUAL CONSULTATION.—The President
shall include in each annual report on proposed
refugee admissions under section 207(d) of the
Immigration and Nationality Act (8 U.S.C.
1157(d)) information about religious persecution
of refugee populations eligible for consideration
for admission to the United States. The Sec-
retary of State shall include information on reli-
gious persecution of refugee populations in the
formal testimony presented to the Committees on
the Judiciary of the House of Representatives
and the Senate during the consultation process
under section 207(e) of the Immigration and Na-
tionality Act (8 U.S.C. 1157(e)).

SEC. 603. REFORM OF ASYLUM POLICY.

(a) GUIDELINES.—The Attorney General and
the Secretary of State shall develop guidelines to
ensure that persons with potential biases
against individuals on the grounds of religion,
race, nationality, membership in a particular so-
cial group, or political opinion, including inter-
preters and personnel of airlines owned by gov-
ernments known to be involved in practices
which would meet the definition of persecution
under international refugee law, shall not in
any manner be used to interpret conversations
between aliens and inspection or asylum offi-
cers.

(b) TRAINING FOR ASYLUM AND IMMIGRATION
OFFICERS.—The Attorney General, in consulta-
tion with the Secretary of State, the Ambassador
at Large, and other relevant officials such as
the Director of the National Foreign Affairs
Training Center, shall provide training to all of-
ficers adjudicating asylum cases, and to immi-
gration officers performing duties under section
235(b) of the Immigration and Nationality Act (8
U.S.C. 1225(b)), on the nature of religious perse-
cution abroad, including country-specific condi-
tions, instruction on the internationally recog-
nized right to freedom of religion, instruction on
methods of religious persecution practiced in
foreign countries, and applicable distinctions
within a country in the treatment of various re-
ligious practices and believers.

(c) TRAINING FOR IMMIGRATION JUDGES.—The
Executive Office of Immigration Review of the
Department of Justice shall incorporate into its
initial and ongoing training of immigration



1107.48

judges training on the extent and nature of reli-
gious persecution internationally, including
country-specific conditions, and including use
of the Annual Report. Such training shall in-
clude governmental and nongovernmental meth-
ods of persecution employed, and differences in
the treatment of religious groups by such perse-
cuting entities.
SEC. 604. INADMISSIBILITY OF FOREIGN GOVERN-
MENT OFFICIALS WHO HAVE EN-
GAGED IN PARTICULARLY SEVERE
VIOLATIONS OF RELIGIOUS FREE-
DOM.

(a) INELIGIBILITY FOR VISAS OR ADMISSION.—
Section 212(a)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)) is amended by
adding at the end the following new subpara-
graph:

‘“(G) FOREIGN GOVERNMENT OFFICIALS WHO
HAVE ENGAGED IN PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.—AnNYy alien who,
while serving as a foreign government official,
was responsible for or directly carried out, at
any time during the preceding 24-month period,
particularly severe violations of religious free-
dom, as defined in section 3 of the International
Religious Freedom Act of 1998, and the spouse
and children, if any, are inadmissible.””.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to aliens seeking to
enter the United States on or after the date of
enactment of this Act.

SEC. 605. STUDIES ON THE EFFECT OF EXPE-
DITED REMOVAL PROVISIONS ON
ASYLUM CLAIMS.

(a) STUDIES.—

(1) COMMISSION REQUEST FOR PARTICIPATION
BY EXPERTS ON REFUGEE AND ASYLUM ISSUES.—If
the Commission so requests, the Attorney Gen-
eral shall invite experts designated by the Com-
mission, who are recognized for their expertise
and knowledge of refugee and asylum issues, to
conduct a study, in cooperation with the Comp-
troller General of the United States, to deter-
mine whether immigration officers described in
paragraph (2) are engaging in any of the con-
duct described in such paragraph.

(2) DUTIES OF COMPTROLLER GENERAL.—The
Comptroller General of the United States shall
conduct a study alone or, upon request by the
Commission, in cooperation with experts des-
ignated by the Commission, to determine wheth-
er immigration officers performing duties under
section 235(b) of the Immigration and Nation-
ality Act (8 U.S.C. 1225(b)) with respect to aliens
who may be eligible to be granted asylum are
engaging in any of the following conduct:

(A) Improperly encouraging such aliens to
withdraw their applications for admission.

(B) Incorrectly failing to refer such aliens for
an interview by an asylum officer for a deter-
mination of whether they have a credible fear of
persecution (within the meaning of section
235(b)(1)(B)(v) of such Act).

(C) Incorrectly removing such aliens to a
country where they may be persecuted.

(D) Detaining such aliens improperly or in in-
appropriate conditions.

(b) REPORTS.—

(1) PARTICIPATION BY EXPERTS.—In the case of
a Commission request under subsection (a), the
experts designated by the Commission under
that subsection may submit a report to the com-
mittees described in paragraph (2). Such report
may be submitted with the Comptroller Gen-
eral’s report under subsection (a)(2) or inde-
pendently.

(2) DUTIES OF COMPTROLLER GENERAL.—Not
later than September 1, 2000, the Comptroller
General of the United States shall submit to the
Committees on the Judiciary of the House of
Representatives and the Senate, the Committee
on International Relations of the House of Rep-
resentatives, and the Committee on Foreign Re-
lations of the Senate a report containing the re-
sults of the study conducted under subsection
(a)(2). If the Commission requests designated ex-
perts to participate with the Comptroller Gen-
eral in the preparation and submission of the re-
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port, the Comptroller General shall grant the re-
quest.

(c) ACCESS TO PROCEEDINGS.—

(1) IN GENERAL.—Except as provided in para-
graph (2), to facilitate the studies and reports,
the Attorney General shall permit the Comp-
troller General of the United States and, in the
case of a Commission request under subsection
(a), the experts designated under subsection (a)
to have unrestricted access to all stages of all
proceedings conducted under section 235(b) of
the Immigration and Nationality Act.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply in cases in which the alien objects to such
access, or the Attorney General determines that
the security of a particular proceeding would be
threatened by such access, so long as any re-
strictions on the access of experts designated by
the Commission under subsection (a) do not con-
travene international law.

TITLE VII—-MISCELLANEOUS PROVISIONS
SEC. 701. BUSINESS CODES OF CONDUCT.

(a) CONGRESSIONAL FINDING.—Congress recog-
nizes the increasing importance of transnational
corporations as global actors, and their poten-
tial for providing positive leadership in their
host countries in the area of human rights.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that transnational corporations oper-
ating overseas, particularly those corporations
operating in countries the governments of which
have engaged in or tolerated violations of reli-
gious freedom, as identified in the Annual Re-
port, should adopt codes of conduct—

(1) upholding the right to freedom of religion
of their employees; and

(2) ensuring that a worker’s religious views
and peaceful practices of belief in no way af-
fect, or be allowed to affect, the status or terms
of his or her employment.

The SPEAKER pro tempore, Mr.
LAHOOD, recognized Mr. GILMAN and
Mr. CLEMENT, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said amendments?

The SPEAKER pro tempore, Mr.
LAHOOD, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said
amendments of the Senate were agreed
to.

A motion to reconsider the vote
whereby the rules were suspended and
said amendments of the Senate were
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.48 VICTIMS OF TORTURE SUPPORT
PROGRAM

Mr. GILMAN moved to suspend the
rules and agree to the following amend-
ment of the Senate to the bill (H.R.
4309) to provide a comprehensive pro-
gram of support for victims of torture:

Page 6, strike out all after line 9, down to and
including line 21 and insert:

(b) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts authorized to be appropriated for
the Department of Health and Human Services
for fiscal years 1999 and 2000, there are author-
ized to be appropriated to carry out subsection
(a) (relating to assistance for domestic centers
and programs for the treatment of victims of tor-
ture) $5,000,000 for fiscal year 1999, and
$7,500,000 for fiscal year 2000.

(2) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to this subsection shall remain
available until expended.
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The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. GILMAN

and Mr. CLEMENT, each for 20 min-
utes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said amendment?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said
amendment of the Senate was agreed
to.

A motion to reconsider the vote
whereby the rules were suspended and
said amendment of the Senate was
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.49 CAMBODIA WAR CRIMES

Mr. GILMAN moved to suspend the
rules and agree to the following resolu-
tion (H. Res. 533); as amended:

Whereas under the Vietnamese communist
occupation of Cambodia (the former People’s
Republic of Kampuchea and the State of
Cambodia) between 1979 and 1989, Hun Sen
was among a large number of former Khmer
Rouge members who were designated by the
Vietnamese communists as surrogate leaders
of the People’s Republic of Kampuchea,
where international human rights organiza-
tions documented widespread human rights
violations;

Whereas during the period leading to inter-
nationally supervised elections in 1993, as
Prime Minister of the State of Cambodia and
a Politburo member of the communist Cam-
bodian People’s Party (CPP), Hun Sen was
responsible for the disappearances, murder,
and assassination attempts against demo-
cratic opponents of the Cambodian People’s
Party;

Whereas after the Cambodian People’s
Party lost the 1993 national election, Hun
Sen organized a military force that threat-
ened a military coup, resulting in his being
given a share of the Prime Minister position
with Prince Norodom Ranariddh, the elec-
tion winner, and his Cambodian People’s
Party maintaining control of the military,
the internal security forces, and provincial
government administration;

Whereas in July 1997, Hun Sen ordered a
coup d’etat against First Prime Minister
Prince Ranariddh which resulted in the
deaths of a large number of civilians caught
in the crossfire and the torture and summary
execution of at least 100 government officials
and the forced displacement of at least 50,000
people as assaults continued on people or
communities loyal to Prince Ranariddh;

Whereas during the period leading to the
July 1998 national election there were wide-
spread threats, assaults, and the suspected
assassination of scores of members of parties
opposed to Hun Sen;

Whereas in September 1998, Hun Sen or-
dered a violent crackdown on thousands of
unarmed demonstrators, including Buddhist
monks, who supported credible investiga-
tions of irregularities in the electoral proc-
ess and the change in the format for allo-
cating seats in the National Assembly which
permitted Hun Sen to maintain a small edge
over Prince Ranariddh’s FUNCINPEC Party
and entitled Hun Sen to maintain the post of
Prime Minister, which resulted in the bru-
tality toward tens of thousands of pro-de-



1998

mocracy advocates and the deaths and dis-
appearances of an unknown number of peo-
ple, and led to widespread civil unrest which
threatens to further destroy Cambodian soci-
ety; and

Whereas Hun Sen has held, and continues
to hold, high government office in a repres-
sive and violent regime, and has the power to
decide for peace and democracy and has in-
stead decided for killing and repression, who
has the power to minimize illegal actions by
subordinates and allies and hold responsible
those who committed such actions, but did
not, and who once again is directing a cam-
paign of murder and repression against un-
armed civilians, while treating with con-
tempt international efforts to achieve a
genuinely democratic government in Cam-
bodia: Now, therefore, be it

Resolved, That it is a sense of the House of
Representatives that—

(1) the United States should establish a
collection of information that can be sup-
plied to an appropriate international judicial
tribunal for use as evidence to support a pos-
sible indictment and trial of Hun Sen for vio-
lations of international humanitarian law
after 1978;

(2) any such information concerning Hun
Sen and individuals under his authority al-
ready collected by the United States, includ-
ing information regarding the March 1997
grenade attack against Sam Rainsy, should
be provided to the tribunal at the earliest
possible time;

(3) the United States should work with
members of interested countries and non-
governmental organizations relating to in-
formation any country or organization may
hold concerning allegations of violations of
international humanitarian law after 1978
posed against Hun Sen and any individual
under his authority in Cambodia and give all
such information to the tribunal;

(4) the United States should work with
other interested countries relating to meas-
ures to be taken to bring to justice Hun Sen
and individuals under Hun Sen’s authority
indicted for such violations of international
humanitarian law after 1978; and

(5) the United States should support such a
tribunal for the purpose of investigating Hun
Sen’s possible criminal culpability for con-
ceiving, directing, and sustaining a variety
of actions in violation of international hu-
manitarian law after 1978 in any judicial pro-
ceeding that may result.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. GILMAN
and Mr. DAVIS of Florida, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said resolution, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said reso-
lution, as amended, was agreed to.

By unanimous consent, the title was
amended so as to read: ‘“‘A Resolution
expressing the sense of the House of
Representatives regarding the culpa-
bility of Hun Sen for violations of
international humanitarian law after
1978 in Cambodia (the former People’s
Republic of Kampuchea and the State
of Cambodia).”.

A motion to reconsider the votes
whereby the rules were suspended and
said resolution, as amended, was
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agreed to and the title was amended
was, by unanimous consent, laid on the
table.

9107.50 65TH ANNIVERSARY OF THE
UKRAINIAN FAMINE REMINDER FOR
THE FORMER SOVIET UNION

Mr. GILMAN moved to suspend the
rules and agree to the following con-
current resolution (H. Con. Res. 295):

Whereas this year marks the 65th anniver-
sary of the Ukrainian Famine of 1932-1933
that caused the deaths of at least 7,000,000
Ukrainians and that was covered up and offi-
cially denied by the government of the
former Soviet Union;

Whereas millions of Ukrainians died, not
by natural causes such as pestilence,
drought, floods, or a poor harvest, but by
policies designed to punish Ukraine for its
aversion and opposition to the government
of the former Soviet Union’s oppression and
imperialism, including the forced collec-
tivization of agriculture;

Whereas, when Ukraine was famine-strick-
en, the government of the former Soviet
Union exported 1,700,000 tons of grain to the
West while offers from international relief
organizations to assist the starving popu-
lation were rejected on the grounds that
there was no famine in Ukraine and no need
for the assistance;

Whereas the borders of Ukraine were tight-
ly controlled and starving Ukrainians were
not allowed to cross into Russian territory
in search of bread;

Whereas, in his book ‘“The Harvest of Sor-
row”’, British historian Robert Conquest ex-
plains, ““A quarter of the rural population,
men, women, and children, lay dead or dying,
the rest in various stages of debilitation
with no strength to bury their families or
neighbors.”’;

Whereas the Commission on the Ukraine
Famine was established on December 13,
1985, to conduct a study with the goal of ex-
panding the world’s knowledge and under-
standing of the famine and to expose the
government of the former Soviet Union for
its atrocities in the famine;

Whereas the Commission’s report to Con-
gress confirmed that the government of the
former Soviet Union consciously employed
the brutal policy of forced famine to repress
the Ukrainian population and to oppress the
Ukrainians’ inviolable religious and political
rights; and

Whereas the Commission on the Ukraine
Famine presented 4 volumes of findings and
conclusions, 10 volumes of archival material,
and over 200 cassettes of testimony from
famine survivors to the newly independent
Government of Ukraine in 1993, during the
official observances of the 60th anniversary
of the Ukrainian famine in Kyiv, Ukraine:
Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring),

SECTION 1. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the victims of the government of the
former Soviet Union-engineered Ukrainian
Famine of 1932-1933 be solemnly remembered
on its 65th anniversary;

(2) the Congress condemns the systematic
disregard for human life, human rights,
human liberty, and self-determination that
characterized the repressive policies of the
government of the former Soviet Union dur-
ing the Ukrainian Famine of 1932-1933;

(3) on the 65th anniversary of the Ukrain-
ian Famine of 1932-1933, in contrast to the
policies of the government of the former So-
viet Union, Ukraine is moving toward de-
mocracy, a free-market economy, and full
respect for human rights, and it is essential
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that the United States continue to assist
Ukraine as it proceeds down this path; and

(4) any supplemental material that will as-
sist in the dissemination of information
about the Ukrainian Famine of 1932-1933, and
thereby help to prevent similar future trage-
dies, be compiled and made available world-
wide for the study of the devastation of the
famine.
SEC. 2. TRANSMITTAL OF THE RESOLUTION.

The Clerk of the House of Representatives
shall—

(1) transmit a copy of this resolution to—

(A) the President;

(B) the Secretary of State; and

(C) the co-chairs of the Congressional
Ukrainian Caucus; and

(2) request that the Secretary of State
transmit a copy of this resolution to the
Government of Ukraine.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. GILMAN
and Mr. HASTINGS of Florida, each for
20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said concurrent resolution?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said con-
current resolution was agreed to.

A motion to reconsider the vote
whereby the rules were suspended and
said concurrent resolution was agreed
to was, by unanimous consent, laid on
the table.

Ordered, That the Clerk request the
concurrence of the Senate in said con-
current resolution.

1107.51 TERRORIST BOMBINGS OF U.S.
EMBASSIES IN EAST AFRICA

Mr. GILMAN moved to suspend the
rules and agree to the following resolu-
tion (H. Res. 523); as amended:

Whereas on August 7, 1998, 254 people, 12 of
whom were United States citizens, were
killed when a bomb exploded at the United
States Embassy in Nairobi, Kenya, and 9
people were killed when a bomb exploded at
the United States Embassy in Dar es Sa-
laam, Tanzania;

Whereas these bombs were detonated min-
utes apart and were clearly coordinated;

Whereas in both cases trucks, driven by su-
icidal terrorists and loaded with explosives,
approached the embassies but were diverted
from attacking their primary targets by
quick thinking Embassy security staff;

Whereas the bombs did explode, injuring
thousands of innocent civilians and destroy-
ing millions of dollars worth of local prop-
erty;

Whereas the Governments of Israel and
France immediately sent search and rescue
teams to aid in the aftermath of the bomb-
ings;

Whereas on August 7, 1998, Pakistani police
arrested suspect Muhammad Sadiqg Odeh,
who confessed to being part of a team which
was orchestrated and financed by Osama bin
Laden; and

Whereas Osama bin Laden, an exiled Saudi
Arabian businessman who is believed to be
currently living in Afghanistan, is a known
sponsor of international terrorism against
secular Middle Eastern regimes and has pub-
licly stated his support for attacks against
American influence, Americans, and Amer-
ican targets: Now, therefore, be it
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Resolved, That
Representatives—

(1) expresses the deep condolences of the
House of Representatives and the American
people to the families of all persons Killed or
injured in the bombing;

(2) expresses our dismay for the mayhem
and destruction visited upon the Govern-
ments and people of Kenya and Tanzania;

(3) expresses gratitude to the people and
the Governments of Kenya and Tanzania for
their assistance to the people and the prop-
erty of the United States in the aftermath of
the bombings;

(4) expresses our gratitude to the United
States Embassy guards whose quick think-
ing and heroic actions prevented even more
deaths and injuries;

(5) expresses our gratitude to the people
and the Governments of Israel, France, the
United Kingdom, Germany, Japan, Aus-
tralia, and South Africa, as well as the many
private organizations which volunteered to
assist the United States in the aftermath of
the bombings;

(6) expresses our gratitude to United
States personnel for their dedication in serv-
ing abroad and promoting United States in-
terests and courageously assuming the risks
of living and working overseas;

(7) expresses our gratitude to United
States Federal and local agencies which as-
sisted in the aftermath of the bombings;

(8) expresses our condemnation of all per-
sons and parties involved in the outrageous
and illegal attacks which resulted in the
tragic loss of life of so many Americans,
Kenyans, Tanzanians, and others;

(9) expresses the determination of the
House of Representatives to assist, in any
way possible, in the arrest of all persons re-
sponsible for these attacks; and

(10) expresses the intention of the House of
Representatives to examine whether security
needs of United States facilities overseas are
being met and what kinds of tools can be em-
ployed to discourage nations from harboring
terrorists.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. GILMAN
and Mr. HASTINGS of Florida, each for
20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said resolution, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said reso-
lution, as amended, was agreed to.

A motion to reconsider the vote
whereby the rules were suspended and
said resolution, as amended, was
agreed to was, by unanimous consent,
laid on the table.

the House of

1107.52 ALTERNATE DISPUTE
RESOLUTION

Mr. COBLE moved to suspend the
rules and agree to the following amend-
ments of the Senate to the bill (H.R.
3528) to amend title 28, United States
Code, with respect to the use of alter-
native dispute resolution processes in
the United States district courts, and
for other purposes:

Page 2, after line 3, insert:

“SEC. 2. FINDINGS AND DECLARATION OF POL-
ICY.

““‘Congress finds that—
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‘(1) alternative dispute resolution, when sup-
ported by the bench and bar, and utilizing prop-
erly trained neutrals in a program adequately
administered by the court, has the potential to
provide a variety of benefits, including greater
satisfaction of the parties, innovative methods
of resolving disputes, and greater efficiency in
achieving settlements;

““(2) certain forms of alternative dispute reso-
lution, including mediation, early neutral eval-
uation, minitrials, and voluntary arbitration,
may have potential to reduce the large backlog
of cases now pending in some federal courts
throughout the United States, thereby allowing
the courts to process their remaining cases more
efficiently; and

““(3) the continued growth of Federal appel-
late court-annexed mediation programs suggests
that this form of alternative dispute resolution
can be equally effective in resolving disputes in
the federal trial courts; therefore, the district
courts should consider including mediation in
their local alternative dispute resolution pro-
grams.”

Page 2, line 4, strike out ““SEC, 2" and in-
sert: ““SEC. 3

Page 2, line 21, strike out ““2071(b)”’ and in-
sert: ““2071(a)”’

Page 3, line 1, strike out ‘2071(b)”” and in-
sert: ““2071(a)”’

Page 4, line 5, strike out ““SEC. 3"’ and in-
sert: ““SEC. 4"

Page 4, line 13, strike out ““2071(b)’’ and in-
sert: ““2071(a)”’

Page 5, line 18, strike out ““2071(b)”’ and in-
sert: ““2071(a)”’

Page 5, line 22, strike out “SEC. 4’ and in-
sert: ““SEC. 5

Page 6, line 21, strike out ““2071(b)’’ and in-
sert: “2071(a)”’

Page 7, line 1, strike out ““SEC. 5’ and in-
sert: ““‘SEC. 6"

Page 7, line 7, strike out ‘“‘subsections (b)
and (c)”” and insert: ‘‘subsections (a), (b), and
©)”

Page 7, line 11, after ““it’”’ insert: ““when the
parties consent”

Page 7, line 24, strike out ““2071(b)”’ and in-
sert: ““2071(a)”’

Page 8, line 9, strike out ‘“‘section’” and in-
sert: “‘chapter”’

Page 8, line 10, strike out ‘‘action’” and in-
sert: “‘program’’

Page 8, line 11, strike out ‘“‘section 906’ and
insert: “‘title IX’

Page 8, line 12, strike out ‘“100-102"" and in-
sert: ‘*100-702""

Page 8, line 13, strike out ‘“‘as in effect
prior to the date of its repeal” and insert:
‘‘as amended by section 1 of Public Law 105-
53"

Page 8, line 14, strike out “SEC. 6’ and in-
sert: “SEC. 7’

Page 9, line 16, strike out “SEC. 7’ and in-
sert: ““SEC. 8”

Page 10, line 1, strike out “SEC. 8’ and in-
sert: ““SEC. 9”

Page 10, line 21, strike out ““2071(b)’’ and in-
sert: ““2071(a)”’

Page 11, line 22, strike out “SEC. 9" and in-
sert: ““SEC. 10”’

Page 12, line 10, after “‘arbitrators’ insert:
“‘and other neutrals”’

Page 12, line 13, strike out “SEC. 10" and
insert: ““‘SEC. 11"

Page 12, line 18, strike out “SEC. 11" and
insert: “SEC 12

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. COBLE and
Mr. HASTINGS of Florida, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said amendments?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
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of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said
amendments of the Senate were agreed
to.

A motion to reconsider the vote
whereby the rules were suspended and
said amendments of the Senate were
agreed to was passed was, by unani-
mous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1107.53 POLICE, FIRE, AND EMERGENCY
OFFICERS EDUCATIONAL ASSISTANCE

Mr. COBLE moved to suspend the
rules and pass the bill (H.R. 3046) to
provide for financial assistance for
higher education to the dependents of
Federal, State, and local public safety
officers who are killed or permanently
and totally disabled as the result of a
traumatic injury sustained in the line
of duty; as amended.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. COBLE and
Mr. HASTINGS of Florida, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the votes
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9107.54 PUBLIC SAFETY OFFICERS
EDUCATIONAL ASSISTANCE

On motion of Mr. COBLE, by unani-
mous consent, the Committee on the
Judiciary was discharged from further
consideration of the bill of the Senate
(S. 1525) to provide financial assistance
for higher education to the dependents
of Federal, State, and local public
Safety officers who are killed or per-
manently and totally disabled as the
result of a traumatic injury sustained
in the line of duty.

When said bill was considered, read
twice.

Mr. COBLE submitted the following
amendment which was agreed to:

Strike out all after the enacting
clause and insert the provisions of H.R.
3046, as passed by the House.

When said bill, as amended, was con-
sidered, read twice, ordered to be read
a third time, was read a third time by
title, and passed.

A motion to reconsider the vote
whereby the bill, as amended, was
passed was, by unanimous consent, laid
on the table.
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Ordered, That the Clerk request the
concurrence of the Senate in said
amendment.

By unanimous consent, H.R. 3046, a
similar House bill, was laid on the
table.

9107.55 HOUR OF MEETING

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That when the House ad-
journs today, it adjourn to meet at 2
o’clock p.m. on Sunday, October 11,
1998.

9107.56 HOUR OF MEETING

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That when the House ad-
journs on Sunday, October 11, 1998, it
adjourn to meet at 12:30 p.m. on Mon-
day, October 12, 1998 for ‘““morning-hour
debate”.

9107.57 NATIONAL OILHEAT RESEARCH

Mr. Dan SCHAEFER of Colorado,
moved to suspend the rules and pass
the bill (H.R. 3610) to authorize and fa-
cilitate a program to enhance training,
research and development, energy con-
servation and efficiency, and consumer
education in the oilheat industry for
the benefit of oilheat consumers and
the public, and for other purposes; as
amended.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. Dan
SCHAEFER of Colorado and Mr. HALL
of Texas, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

1107.58 INSPECTOR GENERAL
RECOGNITION

Mr. HORN moved to suspend the
rules and pass the joint resolution of
the Senate (S.J. Res. 58) recognizing
the accomplishments of Inspector Gen-
eral since their creation in 1978 in pre-
venting and detecting waste, fraud,
abuse, and mismanagement, and in pro-
moting economy, efficiency, and effec-
tiveness in the Federal Government.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. HORN and
Ms. NORTON, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said joint resolution?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
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of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said joint
resolution was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said joint resolution was passed was,
by wunanimous consent, laid on the
table.

Ordered, That the Clerk notify the
Senate thereof.

9107.59 DISTRICT OF COLUMBIA COURTS
AND JUSTICE TECHNICAL CORRECTIONS

Mr. DAVIS of Virginia moved to sus-
pend the rules and pass the bill (H.R.
4566) to make technical and clarifying
amendments to the National Capital
Revitalization and Self-Government
Improvement Act of 1997; as amended.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. DAVIS of
Virginia and Ms. NORTON, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

By unanimous consent, the title was
amended so as to read: ‘“An Act to
make technical corrections to the Na-
tional Capital Revitalization and Self-
Government Improvement Act of 1997
with respect to the courts and court
system of the District of Columbia.”.

A motion to reconsider the votes
whereby the rules were suspended and
said bill, as amended, was passed and
the title was amended was, by unani-
mous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9107.60 RECOGNITION AND HONOR FOR
HUNTER SCOTT

Mr. SCARBOROUGH moved to sus-
pend the rules and agree to the fol-
lowing resolution (H. Res. 590); as
amended:

Whereas 13-year-old Hunter Scott of Can-
tonment, Florida, has received international
recognition for his efforts to honor the mem-
ory of the captain and crew of the U.S.S. IN-
DIANAPOLIS, which sank in the Pacific
Ocean during the final days of World War I1;

Whereas Hunter Scott has spent the past
two years seeking recognition for the crew of
the U.S.S. INDIANAPOLIS, many of whom
perished as a result of shark attacks and ex-
posure after being stranded in the water for
four days;

Whereas Hunter Scott’s extensive work is
the subject of legislation before this Con-
gress, supported by Democrats and Repub-
licans alike;

Whereas Hunter Scott’s work ethic, love of
country, and strength of character serve as a
shining example to the young people of the
United States; and

Whereas Hunter Scott has helped the crew
of the U.S.S. INDIANAPOLIS receive inter-
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national recognition from the New York
Times, USA Today, the Associated Press,
CBS, Nickelodeon, and other print and
broadcast media: Now, therefore, be it

Resolved, That the House of Representa-
tives recognizes and honors Hunter Scott for
his efforts to honor the memory of the cap-
tain and crew of the U.S.S. INDIANAPOLIS
and for the outstanding example he has set
for the young people of the United States.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. SCAR-
BOROUGH and Mr. CUMMINGS, each
for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said resolution, as amended?

The SPEAKER pro tempore, Mr.
BRADY, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said reso-
lution, as amended, was agreed to.

A motion to reconsider the vote
whereby the rules were suspended and
said resolution, as amended, was
agreed to was, by unanimous consent,
laid on the table.

1107.61 SUSPENSION OF THE RULES
NOTICE

Mr. SCARBOROUGH, pursuant to
House Resolution 575, at 5:55 p.m. an-
nounced the Speaker would recognize
Members for motions to suspend the
rules under clause 2 of rule XXVII with
respect to the following bills to be con-
sidered today: H.R. 3494, to amend title
18, United States Code, with respect to
violent sex crimes against children,
and for other purposes; H.R. 3888, to
amend the Communications Act of 1934
to improve the protection of consumers
against ‘“‘slamming’ by telecommuni-
cations carriers, and for other pur-
poses; H.R. 4781, to amend the Federal
Election Campaign Act of 1971 to re-
quire the national committees of polit-
ical parties to file pre-general election
reports with the Federal Election Com-
mission without regard to whether or
not the parties have made contribu-
tions or expenditures under such Act
during the periods covered by such re-
ports; H.R. 4772, to amend the Federal
Election Campaign Act of 1971 to pro-
hibit disbursements of non-Federal
funds by foreign nationals in cam-
paigns for election for Federal office; A
House Resolution calling on the Presi-
dent to take all necessary measures
under existing law to respond to the
significant increase of steel imports re-
sulting from the financial crises in
Asia, Russia and other Regions and for
other purposes; H.R. 1274, to authorize
appropriations for the National Insti-
tute of Standards and Technology for
fiscal years 1998 and 1999, and for other
purposes; S. 610, to implement the obli-
gations of the United States under the
Convention on the Prohibition of the
Development, Production, Stockpiling
and Use of Chemical Weapons and on
Their Destruction, known as ‘‘the
Chemical Weapons Convention” and
opened for signature and signed by the
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United States on January 13, 1993; H.R.
3055, to deem the activities of the
Miccosukee Tribe on the Tamiami In-
dian Reservation to be consistent with
the purposes of the Everglades Na-
tional Park, and for other purposes; S.
1693, to provide for improved manage-
ment and increased accountability for
certain National Park Service pro-
grams, and for other purposes; S. 2349,
to authorize appropriations for the haz-
ardous materials transportation pro-
gram, and for other purposes; H.R. 3899,
to expand home ownership in the
United States; S. 2524, to codify with-
out substantive change laws related to
Patriotic and National Observances,
Ceremonies, and Organizations and to
improve the United States Code; H.R.
2281, to amend title 17, United States
Code, to implement the World Intellec-
tual Property Organization Copyright
Treaty and Performances and
Phonograms Treaty.

1107.62 WETLANDS AND WILDLIFE
ENHANCEMENT

Mr. YOUNG of Alaska moved to sus-
pend the rules and pass the bill of the
Senate (S. 1677) to reauthorize the
North American Wetlands Conserva-
tion Act and the Partnerships for Wild-
life Act; as amended.

The SPEAKER pro tempore, Mr.
BRADY, recognized Mr. YOUNG of
Alaska and Mr. MILLER of California,
each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BRADY, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

By unanimous consent, the title was
amended so as to read: ‘““An Act to re-
authorize the North American Wet-
lands Conservation Act and the Part-
nerships for Wildlife Act, and for other
purposes.’’.

A motion to reconsider the votes
whereby the rules were suspended and
said bill was passed and the title was
amended was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9107.63 NATIONAL FISH AND WILDLIFE
FOUNDATION ESTABLISHMENT

Mr. SAXTON moved to suspend the
rules and pass the bill of the Senate (S.
2095) to reauthorize and amend the Na-
tional Fish and Wildlife Foundation
Establishment Act; as amended.

The SPEAKER pro tempore, Mr.
BRADY, recognized Mr. SAXTON and
Mr. MILLER of California, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BRADY, announced that two-thirds of
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the Members present had voted in the
affirmative.

Mr. MILLER of California objected
to the vote on the ground that a
quorum was not present and not vot-
ing.

'?’he SPEAKER pro tempore, Mr.
BRADY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until Mon-
day, October 12, 1998 pursuant to the
prior announcement of the Chair.

The point of no quorum was consid-
ered as withdrawn.

1107.64 MISSISSIPPI SIOUX TRIBES
JUDGMENT FUND

Mr. SAXTON moved to suspend the
rules and pass the bill of the Senate (S.
391) to provide for the disposition of
certain funds appropriated to pay judg-
ment in favor of the Mississippi Sioux
Indians, and for other purposes; as
amended.

The SPEAKER pro tempore, Mr.
BRADY, recognized Mr. SAXTON and
Mr. MILLER of California, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BRADY, announced that two-thirds of
the Members present had voted in the
affirmative.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk notify the
Senate thereof.

1107.65 SENATE BILLS AND CONCURRENT
RESOLUTION REFERRED

Bills and a joint resolution of the
Senate of the following titles were
taken from the Speaker’s table and,
under the rule, referred as follows:

S. 1752. An Act to authorize the Secretary
of Agriculture to convey certain administra-
tive sites and use the proceeds for the acqui-
sition of office sites and the acquisition, con-
struction, or improvement of offices and sup-
port buildings for the Coconino National
Forest, Kaibab National Forest, Prescott Na-
tional Forest, and Tonto National Forest in
the State of Arizona; to the Committee on
Resources.

S. 2087. An Act to authorize the Secretary
of the Interior to convey certain works, fa-
cilities, and titles of the Gila Project, and
designated lands within or adjacent to the
Gila Project, to the Wellton-Mohawk Irriga-
tion and Drainage District, and for other
purposes; to the Committee on Resources.

S. 2133. An Act to preserve the cultural re-
sources of the Route 66 corridor and to au-
thorize the Secretary of the Interior to pro-
vide assistance; to the Committee on Re-
sources.

S. 2401. An Act to authorize the addition of
the Paoli Battlefield site in Malvern, Penn-
sylvania, to Valley Forge National Histor-
ical Park; to the Committee on Resources.

S. 2402. An Act to direct the Secretaries of
Agriculture and Interior to convey certain
lands in San Juan County, New Mexico, to
San Juan College; to the Committee on Re-
sources.

S. 2500. An Act to protect the sanctity of
contracts and leases entered into by surface

2276

OCTOBER 10

patent holders with respect to coalbed meth-
ane gas; to the Committee on Resources.

S. Con. Res. 83. A concurrent resolution re-
membering the life of George Washington
and his contributions to the Nation; to the
Committee on Government Reform and
Oversight.

1107.66 ENROLLED JOINT RESOLUTION
SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled joint resolution of the
House of the following title, which was
thereupon signed by the Speaker:

H.J. Res. 131. Waiving certain enrollment
requirements for the remainder of the One
Hundred Fifth Congress with respect to any
bill or joint resolution making general or
continuing appropriations for fiscal year
1999.

And then,

9107.67 ADJOURNMENT

On motion of Mr. GIBBONS, pursuant
to the special order heretofore agreed
to, at 6 o’clock and 38 minutes p.m.,
the House adjourned until 2 o’clock
p.m. on Sunday, October 11, 1998.

1107.68 REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SAXTON: Report of the Joint Eco-
nomic Committee on the 1998 Economic Re-
port of the President (Rept. No. 105-807). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. HYDE: Committee on the Judiciary.
H.R. 3529. A bill to establish a national pol-
icy against State and local interference with
interstate commerce on the Internet or on-
line services, and to exercise congressional
jurisdiction over interstate commerce by es-
tablishing a moratorium on the imposition
of exactions that would interfere with the
free flow of commerce via the Internet, and
for other purposes; with an amendment
(Rept. No. 105-808 Pt. 1). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. BURTON: Committee on Government
Reform and Oversight. H.R. 2526. A bill to
amend title 5, United States Code, to make
the percentage limitations on individual
contributions to the Thrift Savings Plan
more consistent with the dollar amount lim-
itation on elective deferrals, and for other
purposes (Rept. No. 105-809). Referred to the
Committee of the Whole House on the State
of the Union.

9107.69 TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 3529. Referral to the Committees on
Rules and Ways and Means extended for a pe-
riod ending not later than October 10, 1998.

9107.70 DISCHARGE OF COMMITTEE

Pursuant to clause 5 of rule X the
Committees on Rules and Ways and
Means discharged from further consid-
eration. H.R. 3529 referred to the Com-
mittee of the Whole House on the State
of the Union.
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1107.71 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. HYDE (for himself and Mr.
MORAN of Virginia):

H.R. 4785. A bill to provide for relief from
excessive punitive damage awards in cases
involving primarily financial loss by estab-
lishing rules for proportionality between the
amount of punitive damages and the amount
of economic loss; to the Committee on the
Judiciary.

By Mr. GEKAS:

H.R. 4786. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to require the de-
posit of certain contributions and donations
to be returned to donors in a special account,
and for other purposes; to the Committee on
House Oversight.

By Mr. RUSH (for himself, Mr. DAvIs of
Illinois, Mr. FAWELL, Mr. JACKSON of

Illinois, Mr. LIPINSKI, Mr. PORTER,
Mr. POSHARD, Mr. WELLER, Mr.
GUTIERREZ, Mr. SHIMKUS, and Mr.

YATES):

H.R. 4787. A bill to designate the facility of
the United States Postal Service at 7748
South Cottage Grove Avenue in Chicago, Illi-
nois, as the ““John H. Sengstacke Post Office
Building’’; to the Committee on Government
Reform and Oversight.

By Mr. LAFALCE:

H.R. 47838. A bill to amend the Consumer
Credit Protection Act to enhance the adver-
tising of the terms and costs of consumer
automobile leases, to permit consumer com-
parison of advertised lease offerings, and for
other purposes; to the Committee on Bank-
ing and Financial Services.

By Mr. WELLER (for himself and Mr.
NEY):

H.R. 4789. A bill to require criminal and
abusive work history background checks for
direct care employees in nursing facilities,
home health agencies, and hospice programs
under the Medicare and Medicaid Programs,
and for other purposes; to the Committee on
Commerce, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. REDMOND:

H.R. 4790. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to ban the accept-
ance of cash contributions greater than $100
in campaigns for election for Federal office;
to the Committee on House Oversight.

By Mr. BARTON of Texas:

H.R. 4791. A bill to establish rules for the
payment of damage awards for future losses
in certain health care liability actions; to
the Committee on the Judiciary.

By Mr. BLILEY:

H.R. 4792. A bill to improve the adoption
system of the District of Columbia; to the
Committee on Government Reform and
Oversight.

By Mr. BLILEY (for himself and Mr.
OBERSTAR):

H.R. 4793. A bill to amend title 5, United
States Code, to allow Federal agencies to re-
imburse their employees for certain adoption
expenses; to the Committee on Government
Reform and Oversight.

By Mr. CRAMER:

H.R. 4794. A bill to provide for substantial
reductions in the price of prescription drugs
for Medicare beneficiaries; to the Committee
on Commerce, and in addition to the Com-
mittee on Ways and Means, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

HOUSE OF REPRESENTATIVES

By Mr. CRANE (for himself, Mrs. JOHN-
SON of Connecticut, Mrs. KENNELLY of
Connecticut, Mr. RAMSTAD, and Mr.
WELLER):

H.R. 4795. A bill to amend the Internal Rev-
enue Code of 1986 to permit the consolidation
of life insurance companies with other com-
panies; to the Committee on Ways and
Means.

By Mr. ENSIGN:

H.R. 4796. A bill to amend the Housing and
Community Development Act of 1974 to pro-
hibit the use of funds for any facility a pri-
mary purpose of which is the distribution or
use of tobacco products; to the Committee
on Banking and Financial Services.

By Mr. GOSS:

H.R. 4797. A bill to amend the Coastal Zone
Management Act of 1972 to require that a
State having an approved coastal zone man-
agement program must be provided a copy of
an environmental impact statement to en-
able its review under that Act of any plan for
exploration or development of, or production
from, any area in the coastal zone of the
State; to the Committee on Resources.

By Mr. KUCINICH:

H.R. 4798. A bill to provide for the restruc-
turing of the electric power industry; to the
Committee on Commerce.

By Mr. PALLONE:

H.R. 4799. A bill to amend title XVIII of the
Social Security Act and the Employee Re-
tirement Income Security Act of 1974 to im-
prove access to health insurance and Medi-
care benefits for individuals ages 55 to 65 to
be fully funded through premiums and anti-
fraud provisions, to amend title XIX of the
Social Security Act to provide financial as-
sistance for those individuals who are too
poor to afford the premiums, and for other
purposes; to the Committee on Ways and
Means, and in addition to the Committees on
Commerce, and Education and the Work-
force, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. PASCRELL (for himself and
Mr. GREENWOOD):

H.R. 4800. A bill to amend the Public
Health Service Act to provide for the estab-
lishment of a national program of traumatic
brain injury and spinal cord injury reg-
istries; to the Committee on Commerce.

By Mr. TAUZIN (for himself, Mr. DIN-
GELL, Mr. OXLEY, Mr. BOUCHER, Mr.
ROGAN, Mr. BONIOR, Mr. GOODLATTE,
Mr. KLINK, Mr. HASTERT, Mr. WYNN,
and Mr. BURR of North Carolina):

H.R. 4801. A bill to ensure the restoration
and preservation of State authority over
intrastate telecommunications; to the Com-
mittee on Commerce.

By Mr. TAUZIN:

H.R. 4802. A bill to ensure that digital data
services are made widely available to the
American people; to the Committee on Com-
merce.

By Mr. TAUZIN:

H.R. 4803. A bill to authorize electronic
issuance and recognition of migratory bird
hunting and conservation stamps; to the
Committee on Resources.

By Mr. TOWNS:

H.R. 4804. A bill to amend titles XI, XVIII,
and XIX of the Social Security Act to permit
paid staff other than nurse aides and licensed
health professionals to provide feeding and
hydration assistance to residents in nursing
facilities participating in the Medicare and
Medicaid Programs and to provide special
training requirements for such staff, and to
establish a program to ensure that such fa-
cilities do not employ individuals who have
a history of patient or resident abuse or have
been convicted of certain crimes; to the
Committee on Commerce, and in addition to
the Committee on Ways and Means, for a pe-
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riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.
By Mr. SMITH of Michigan (for himself
and Mr. PETERSON of Minnesota):

H. Con. Res. 348. Concurrent resolution
urging the President and Chile to engage in
negotiations to conclude a free trade agree-
ment between the United States and Chile,
in the absence of fast track authority; to the
Committee on Ways and Means.

By Mr. TOWNS:

H. Con. Res. 349. Concurrent resolution ex-
pressing the sense of Congress that the
United States strongly supports any assist-
ance that can be provided to the Government
and people of Turkmenistan to build pipe-
lines or take any other measures that will
lead to the resumption of natural gas ex-
ports; to the Committee on International Re-
lations.

By Mr. STUMP:

H. Res. 592. A resolution providing for the
concurrence by the House with amendments
in the Senate amendment to H.R. 4110; con-
sidered and agreed to.

By Mr. BLILEY (for himself and Mr.
OBERSTAR):

H. Res. 593. A resolution permitting pay-
ments to be made by the House of Represent-
atives to reimburse Members, officers, and
employees for qualified adoption expenses; to
the Committee on House Oversight.

9107.72 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 158: Mr. JOHN.

H.R. 326: Mr. BALLENGER.

H.R. 900: Mr. CUMMINGS, Mr. STRICKLAND,
Mr. BRADY of Pennsylvania, Ms. MILLENDER-
MCDONALD, and Ms. HARMAN.

H.R. 1126: Mr. PORTMAN.

H.R. 1215: Mr. BURR of North Carolina.

H.R. 1525: Mr. PETERSON of Minnesota and
Mr. TURNER.

H.R. 2275: Ms. SLAUGHTER.

H.R. 2333: Mr. METCALF.

H.R. 2346: Mrs. MYRICK, Mr. NEY, and Mr.
SANDLIN.

H.R. 2708: Mr. KIND of Wisconsin and Mr.
REDMOND.

H.R. 2754: Ms. MILLENDER-MCDONALD and
Mr. GEJDENSON.

H.R. 3157: Mr. ADERHOLT.

H.R. 3514: Mr. PASTOR.

H.R. 3634: Mr. SHIMKUS and Mr. BURR of
North Carolina.

H.R. 3780: Mr. NEAL of Massachusetts, Ms.
DUNN of Washington, Mr. SHAw, and Mr.
HULSHOF.

H.R. 3792: Mrs. MYRICK, Mr. LoBIONDO, and
Mr. LIPINSKI.

H.R. 3855: Mr. YATES.

H.R. 3899: Mr. DOYLE, Mr. CASTLE, Mr. Bou-
CHER, and Mr. DAviIs of Florida.

H.R. 3949: Mr. STUPAK.

H.R. 4358: Mr. SCHUMER.

H.R. 4383: Mr. HASTERT.

H.R. 4477: Mr. NEY, Ms. SLAUGHTER, Mr.
SERRANO, Mr. POMEROY, Mrs. MORELLA, Ms.
FURSE, and Ms. PELOSI.

H.R. 4552: Mr. REYES.

H.R. 4609: Mr. HOBSON and Mrs. ROUKEMA.

H.R. 4627: Ms. CARSON, Ms. DELAURO, and
Mr. GEJDENSON.

H.R. 4646: Ms. MILLENDER-MCDONALD, Ms.
DELAURO, and Mr. SANDERS.

H.R. 4654: Ms. SLAUGHTER.

H.R. 4674: Mrs. CAPPS, Mr. VISCLOSKY, and
Mr. BALDACCI.

H.R. 4675: Mr. LEwIS of California.

H.R. 4683: Mrs. WILSON and Ms. DUNN of
Washington.

H.R. 4689: Mr. MASCARA, Mr. NEAL of Mas-
sachusetts, Mr. MCHUGH, Mr. WAXMAN, Mr.
LATHAM, Mr. HAYWORTH, and Mr. BOEHLERT.
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H. Con. Res. 126: Mrs. FOWLER and Mr.
SPRATT.

H. Con. Res. 258: Mr. BRrRADY of Pennsyl-
vania.

H. Con. Res. 328: Mr. LaHooD and Mr.
METCALF.

H. Res. 519: Mr. HOEKSTRA.

1107.73 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 859: Mr. HALL of Texas.
H.R. 3014: Ms. WATERS.

SUNDAY, OCTOBER 11, 1998 (108)

9108.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order by the
SPEAKER pro tempore, Mr. BRADY,
who laid before the House the following
communication:

WASHINGTON, DC,
October 11, 1998.

I hereby designate the Honorable KEVIN
BRADY to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

1108.2 APPROVAL OF THE JOURNAL

The SPEAKER pro tempore, Mr.
BRADY, announced he had examined
and approved the Journal of the pro-
ceedings of Saturday, October 10, 1998.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

1108.3 BILLS AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on the following dates
present to the President, for his ap-
proval, bills and a joint resolution of
the House of the following titles:

On October 10, 1998:

H.R. 3694. To authorize appropriations for
fiscal year 1999 for intelligence and intel-
ligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

H.R. 3790. To require the Secretary of the
Treasury to mint coins in commemoration of
the bicentennial of the Library of Congress.

H.R. 4248. To authorize the use of receipts
from the sale of the Migratory Bird Hunting
and Conservation Stamps to promote addi-
tional stamp purchases.

H.R. 4194. Making appropriations for the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and for sundry
independent agencies, boards, commissions,
corporations, and offices for the fiscal year
ending September 30, 1999, and for other pur-
poses.

On October 9, 1998:

H.J. Res. 133. Making further continuing
appropriations for the fiscal year 1999, and
for other purposes.

And then,

9108.4 ADJOURNMENT

On motion of Mr. SCARBOROUGH,
pursuant to the special order agreed to
on October 10, 1998, at 8 o’clock and 30
minutes p.m., the House adjourned
until 12:30 p.m. on Monday, October 12,
1998, for ‘“morning-hour debate’.
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9108.5 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. SMITH of New Jersey:

H.R. 4805. A bill to require reports on trav-
el of Executive branch officers and employ-
ees to international conferences, and for
other purposes; to the Committee on Inter-
national Relations.

By Mr. POMEROY':

H.R. 4806. A bill to authorize the carrying
out of a flood damage reduction and recre-
ation project at Grand Forks, North Dakota,
and East Grand Forks, Minnesota; to the
Committee on Transportation and Infra-
structure.

1108.6 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 3710: Mr. Fox of Pennsylvania.
H.R. 4065: Mr. CALVERT.

MONDAY, OCTOBER 12, 1998 (109)

9109.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order at 12:30
p.-m. by the SPEAKER pro tempore,
Mr. PEASE, who laid before the House
the following communication:

Washington, DC,

October 12, 1998.

I hereby designate the Honorable EDWARD
A. PEASE to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

Whereupon, pursuant to the order of
the House of Tuesday, January 21, 1997,
Members were recognized for ‘‘morn-
ing-hour debate”.

9109.2 RECESS—12:47 P.M.

The SPEAKER pro tempore, Mr.
PEASE, pursuant to clause 12 of rule I,
declared the House in recess until 2
o’clock p.m.

1109.3 AFTER RECESS—2:00 P.M.

The SPEAKER called the House to
order.

9109.4 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Sunday, October 11,
1998.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

9109.5 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

[Executive Communications Re-Referred: E10321,
E10322]

10321. A letter from the Administrator, Ag-
ricultural Marketing Service, Department of
Agriculture, transmitting the Department’s
final rule—Irish Potatoes Grown in Colorado;
Decreased Assessment Rate [Docket No.
FV98-948-1 IFR] Received July 23, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); referred to the
Committee on Agriculture. July 27, 1998.

10322. A letter from the Administrator, Ag-
ricultural Marketing Service, Department of
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Agriculture, transmitting the Department’s
final rule—Fresh Bartlett Pears Grown in
Oregon and Washington; Decreased Assess-
ment Rate [Docket No. FV98-931-1 IFR] Re-
ceived July 23, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); referred to the Committee on
Agriculture. July 27, 1998.

11651. A letter from the Administrator,
Rural Development, Department of Agri-
culture, transmitting the Department’s final
rule—Long-Range Financial Forecasts of
Electric Borrowers (RIN: 0572-AA89) received
October 8, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

11652. A letter from the Administrator,
Rural Development, Department of Agri-
culture, transmitting the Department’s final
rule—Year 2000 Compliance: Electric Pro-
gram [7 CFR Parts 1710 and 1726] received Oc-

tober 8, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

11653. A letter from the Chairman, the

Board of Governors of the Federal Reserve
System, transmitting the ninth annual re-
port on the assessment of the Profitability of
Credit Card Operations of Depository Insti-
tutions, pursuant to 15 U.S.C. 1637; to the
Committee on Banking and Financial Serv-
ices.

11654. A letter from the Clerk, District of
Columbia Circuit, United States Court of Ap-
peals, transmitting an opinion of the United
States Court of Appeals for the District of
Columbia Circuit, No. 97-1250—Larry Hice v.
Director, Office of Worker’s Compensation
Programs, United States Department of
Labor and Electrospace Systems, Inc.; to the
Committee on Education and the Workforce.

11655. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Energy Conservation Program for Con-
sumer Products; Energy Conservation Stand-
ards for Electric Cooking Products (Electric
Cooktops, Electric Self-Cleaning-Ovens, and
Microwave Ovens) [Docket Number EE-RM-
S-97-700] (RIN: 1904-AA84) received October
8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

11656. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Personnel Assurance Program (RIN:
1992-AA14) [Docket No. DP-RM-97-100] re-
ceived October 8, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

11657. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Price Competitive Sale of Strategic
Petroleum Reserve Petroleum; Standard
Sales Provisions (RIN Number: 1901-AA81)
received October 8, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

11658. A letter from the Chairman, Federal
Communications Commission, transmitting
the Commission’s Third Annual Report and
Analysis on Competitive Market Conditions
With Respect to Commercial Mobile Serv-
ices, pursuant to 47 U.S.C. 332(c)(1)(C); to the
Committee on Commerce.

11659. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting The
Price-Anderson Act-Crossing the Bridge to
the Next Century: A Report to Congress; to
the Committee on Commerce.

11660. A letter from the Acting Director,
Defense Security Agency, transmitting noti-
fication concerning the Department of the
Air Force’s proposed Letter(s) of Offer and
Acceptance (LOA) to Greece for defense arti-
cles and services (Transmittal No. 98-47),
pursuant to 22 U.S.C. 2776(b); to the Com-
mittee on International Relations.

11661. A letter from the Acting Director,
Defense Security Assistance Agency, trans-
mitting notification concerning the Depart-
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ment of the Army’s proposed Letter(s) of
Offer and Acceptance (LOA) to Greece for de-
fense articles and services (Transmittal No.
98-38), pursuant to 22 U.S.C. 2776(b); to the
Committee on International Relations.

11662. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of
State, transmitting notification of decisions
made by the President regarding the draw-
down of articles and services from the inven-
tory and resources of the Departments of De-
fense, State, Justice, the Treasury, and
Transportation, and military education and
training from the Department of Defense, to
provide counternarcotics assistance to Co-
lombia, Peru, Bolivia, Brazil, Ecuador, Mex-
ico, Guatemala, Honduras, Jamaica, Domini-
can Republic, Trinidad and Tobago, and the
countries of the Eastern Caribbean Regional
Security System (Presidential Determina-
tion 98-41), pursuant to 22 U.S.C. 2364(a)(1); to
the Committee on International Relations.

11663. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of
State, transmitting certification for FY 1999
that no United Nations agency or United Na-
tions affiliated agency grants any official
status, accreditation, or recognition to any
organization which promotes and condones
or seeks the legalization of pedophilia, or
which includes as a subsidiary or member
any such organization, pursuant to Public
Law 103—236; to the Committee on Inter-
national Relations.

11664. A letter from the Chief Counsel, Of-
fice of Foreign Assets Control, Department
of Treasury, transmitting the Department’s
final rule—Federal Republic of Yugoslavia
(Serbia and Montenegro) Kosovo Sanctions
Regulations [31 CFR Part 586] received Octo-
ber 8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on International Rela-
tions.

11665. A letter from the Secretary of De-
fense, transmitting a report on the proposed
obligation of up to $53.4 million to imple-
ment the Cooperative Threat Reduction
(CTR) Program under the FY 1998 Depart-
ment of Defense Appropriations Act, Public
Law 105-56, pursuant to Public Law 104—106;
to the Committee on International Rela-
tions.

11666. A letter from the Director, Executive
Office for Immigration Review, Department
of Justice, transmitting the Department’s
final rule—Executive Office for Immigration
Review, Board of Immigration Appeals; 18
Board Members [EOIR No. 123F; AG Order
No. 2180-98] (RIN: 1125-AA24) received Octo-
ber 8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on the Judiciary.

11667. A letter from the Deputy Executive
Director, Reserve Officers Association,
transmitting a copy of the Report of Audit
for the year ending 31 March 1997 of the Asso-
ciation’s accounts, pursuant to 36 U.S.C.
1101(41) and 1103; to the Committee on the
Judiciary.

11668. A letter from the Chairman, United
States Sentencing Commission, transmitting
an amendment to the sentencing guidelines
which enhances penalties for fraudulent tele-
marketing schemes and other similar of-
fenses, pursuant to Public Law 105-184; to the
Committee on the Judiciary.

11669. A letter from the Acting Deputy Di-
rector, National Institute of Standards and
Technology, Department of Commerce,
transmitting the Department’s final rule—
Upgrading of the American Society of Crime
Laboratory Directors/Laboratory Accredita-
tion Board (ASCLD/LAB) Accreditation Man-
ual (Docket Number 980722187-8187-01) (RIN:
0693-ZA21) received September 26, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Science.

11670. A letter from the Secretary of Labor,
transmitting a report on the labor market
situation for certain disabled veterans and
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Vietnam Theater veterans, pursuant to 38
U.S.C. 2010A; to the Committee on Veterans’
Affairs.

11671. A letter from the Chairman, United
States International Trade Commission,
transmitting the combined report on the
Caribbean Basin Economic Recovery Act—
Impact on the United States, and the Andean
Trade Preference Act—Impact on the United
States, pursuant to 19 U.S.C. 3204; to the
Committee on Ways and Means.

11672. A letter from the Acting Assistant
Secretary for Import Administration, Direc-
tor, Office of Insular Affairs, Department of
Commerce, Department of the Interior,
transmitting the Department’s final rule—
Limit On Duty-Free Insular Watches In Cal-
endar Year 1999 [Docket No. 980716178-8234-02]
(RIN: 0625-AA53) received September 26, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

11673. A letter from the Secretary of Agri-
culture, transmitting the Department’s final
rule—Designation of Rural Empowerment
Zones and Enterprise Communities (RIN:
0503-AA18) received October 8, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

11674. A letter from the Administrator, De-
partment of Health and Human Services,
transmitting a report on Agency Drug-Free
Workplace Plans, pursuant to Public Law
100—71, section 503(a)(1)(A) (101 Stat. 468);
jointly to the Committees on Government
Reform and Oversight and Appropriations.

11675. A letter from the Principal Deputy
Assistant Secretary For Congressional Af-
fairs, Department of Veterans Affairs, trans-
mitting a draft of proposed legislation to
provide a temporary authority for the use of
voluntary separation incentives by the De-
partment of Veterans Affairs to reduce em-
ployment levels, and for other purposes;
jointly to the Committees on Veterans’ Af-
fairs and Government Reform and Oversight.

9109.6 SUSPENSION OF THE RULES NOTICE

Mr. GIBBONS, pursuant to House
Resolution 589, at 2:09 p.m. announced
the Speaker would recognize Members
for motions to suspend the rules under
clause 2 of rule XXVII with respect to
the following bills to be considered
today: (H.R. 2349) to redesignate the
Federal building located at 10301 South
Compton Avenue, in Los Angeles, Cali-
fornia, and known as the Watts Fi-
nance Office, as the ““Augustus F. Haw-
kins Post Office Building’’; (H. Con.
Res. 350) calling on the President to
take all necessary measures under ex-
isting law to respond to the significant
increase of steel imports resulting
from the financial crises in Asia, Rus-
sia and other Regions and for other
purposes; and (H.R. 4738) to amend the
Internal Revenue Code of 1986 to extend
certain expiring provisions, provide tax
relief for farmers and small businesses,
and for other purposes.

9109.7 VIOLENT SEX CRIMES AGAINST
CHILDREN

Mr. HUTCHINSON moved to suspend
the rules and agree to the following
amendments of the Senate to the bill
(H.R. 3494) to amend title 18, United
States Code, with respect to violent sex
crimes against children, and for other
purposes:

Strike out all after the enacting clause and
insert:
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the “Protection of Children From Sexual Preda-
tors Act of 1998".
(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.

TITLE I—PROTECTION OF CHILDREN
FROM PREDATORS

Sec. 101. Use of interstate facilities to transmit
identifying information about a
minor for criminal sexual pur-
poses.

Coercion and enticement.

Increased penalties for transportation
of minors or assumed minors for
illegal sexual activity and related
crimes.

Repeat offenders in transportation of-
fense.

Inclusion of offenses relating to child
pornography in definition of sex-
ual activity for which any person
can be charged with a criminal of-
fense.

Sec. 106. Transportation generally.

TITLE I1—PROTECTION OF CHILDREN
FROM CHILD PORNOGRAPHY
Sec. 201. Additional jurisdictional base for pros-
ecution of production of child
pornography.

Sec. 202. Increased penalties for child pornog-

raphy offenses.

Sec. 203. ““Zero tolerance’” for possession of

child pornography.
TITLE I1I—SEXUAL ABUSE PREVENTION

Sec. 301. Elimination of redundancy and ambi-

Sec. 102.
Sec. 103.

Sec. 104.

Sec. 105.

guities.

Sec. 302. Increased penalties for abusive sexual
contact.

Sec. 303. Repeat offenders in sexual abuse
cases.

TITLE IV—PROHIBITION ON TRANSFER OF
OBSCENE MATERIAL TO MINORS

Sec. 401. Transfer of obscene material to mi-
nors.

TITLE V—INCREASED PENALTIES FOR OF-
FENSES AGAINST CHILDREN AND FOR
REPEAT OFFENDERS

Sec. 501. Death or life in prison for certain of-
fenses whose victims are children.

Sentencing enhancement for chapter
117 offenses.

Increased penalties for use of a com-
puter in the sexual abuse or ex-
ploitation of a child.

Increased penalties for knowing mis-
representation in the sexual abuse
or exploitation of a child.

Increased penalties for pattern of ac-
tivity of sexual exploitation of
children.

Clarification of definition of distribu-
tion of pornography.

Directive to the United States Sen-
tencing Commission.

TITLE VI—CRIMINAL, PROCEDURAL, AND

ADMINISTRATIVE REFORMS

Sec. 601. Pretrial detention of sexual predators.

Sec. 602. Criminal forfeiture for offenses against
minors.

Civil forfeiture for offenses against mi-
nors.

Reporting of child pornography by
electronic communication service
providers.

Civil remedy for personal injuries re-
sulting from certain sex crimes
against children.

Administrative subpoenas.

Grants to States to offset costs associ-
ated with sexually violent of-
fender registration requirements.

TITLE VII—MURDER AND KIDNAPPING

INVESTIGATIONS

Sec. 701. Authority to investigate serial killings.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 507.

Sec. 603.

Sec. 604.

Sec. 605.

Sec. 606.
Sec. 607.
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Sec. 702. Kidnapping.

Sec. 703. Morgan P. Hardiman Child Abduction
and Serial Murder Investigative
Resources Center.

TITLE VIII—RESTRICTED ACCESS TO
INTERACTIVE COMPUTER SERVICES

Sec. 801. Prisoner access.
Sec. 802. Recommended prohibition.
Sec. 803. Survey.

TITLE IX—STUDIES

Sec. 901. Study on limiting the availability of
pornography on the Internet.
Sec. 902. Study of hotlines.

TITLE I—PROTECTION OF CHILDREN
FROM PREDATORS
SEC. 101. USE OF INTERSTATE FACILITIES TO
TRANSMIT IDENTIFYING INFORMA-
TION ABOUT A MINOR FOR CRIMI-
NAL SEXUAL PURPOSES.
(a) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

“§2425. Use of interstate facilities to transmit
information about a minor

“Whoever, using the mail or any facility or
means of interstate or foreign commerce, or
within the special maritime and territorial juris-
diction of the United States, knowingly initiates
the transmission of the name, address, telephone
number, social security number, or electronic
mail address of another individual, knowing
that such other individual has not attained the
age of 16 years, with the intent to entice, en-
courage, offer, or solicit any person to engage in
any sexual activity for which any person can be
charged with a criminal offense, or attempts to
do so, shall be fined under this title, imprisoned
not more than 5 years, or both.””.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

*2425. Use of interstate facilities to transmit in-
formation about a minor.”.
SEC. 102. COERCION AND ENTICEMENT.

Section 2422 of title 18, United States Code, is
amended—

(1) in subsection (a)—

(A) by inserting ‘‘or attempts to do so,’” before
“shall be fined’’; and

(B) by striking ““five’” and inserting ““10""; and

(2) by striking subsection (b) and inserting the
following:

““(b) Whoever, using the mail or any facility
or means of interstate or foreign commerce, or
within the special maritime and territorial juris-
diction of the United States knowingly per-
suades, induces, entices, or coerces any indi-
vidual who has not attained the age of 18 years,
to engage in prostitution or any sexual activity
for which any person can be charged with a
criminal offense, or attempts to do so, shall be
fined under this title, imprisoned not more than
15 years, or both.”.

SEC. 103. INCREASED PENALTIES FOR TRANSPOR-
TATION OF MINORS OR ASSUMED MI-
NORS FOR ILLEGAL SEXUAL ACTIV-
ITY AND RELATED CRIMES.

Section 2423 of title 18, United States Code, is
amended—

(1) by striking subsection (a) and inserting the
following:

‘“(2) TRANSPORTATION WITH INTENT TO EN-
GAGE IN CRIMINAL SEXUAL ACTIVITY.—A person
who knowingly transports an individual who
has not attained the age of 18 years in interstate
or foreign commerce, or in any commonwealth,
territory or possession of the United States, with
intent that the individual engage in prostitu-
tion, or in any sexual activity for which any
person can be charged with a criminal offense,
or attempts to do so, shall be fined under this
title, imprisoned not more than 15 years, or
both.””; and

(2) in subsection (b), by striking ‘10 years”
and inserting ‘15 years’’.
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SEC. 104. REPEAT OFFENDERS IN TRANSPOR-
TATION OFFENSE.

(a) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

“§2426. Repeat offenders
““(a) MAXIMUM TERM OF IMPRISONMENT.—The

maximum term of imprisonment for a violation

of this chapter after a prior sex offense convic-
tion shall be twice the term of imprisonment oth-
erwise provided by this chapter.

*‘(b) DEFINITIONS.—In this section—

““(1) the term ‘prior sex offense conviction’
means a conviction for an offense—

“(A) under this chapter, chapter 109A, or
chapter 110; or

““(B) under State law for an offense consisting
of conduct that would have been an offense
under a chapter referred to in paragraph (1) if
the conduct had occurred within the special
maritime and territorial jurisdiction of the
United States; and

““(2) the term ‘State’ means a State of the
United States, the District of Columbia, and any
commonwealth, territory, or possession of the
United States.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

‘‘2426. Repeat offenders.””.

SEC. 105. INCLUSION OF OFFENSES RELATING TO

CHILD PORNOGRAPHY IN DEFINI-
TION OF SEXUAL ACTIVITY FOR
WHICH ANY PERSON CAN BE
CHARGED WITH A CRIMINAL OF-
FENSE.

(@) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

“§2427. Inclusion of offenses relating to child
pornography in definition of sexual activity
for which any person can be charged with a
criminal offense
“In this chapter, the term ‘sexual activity for

which any person can be charged with a crimi-

nal offense’ includes the production of child

pornography, as defined in section 2256(8).”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title 18,
United States Code, is amended by adding at the
end the following:

“2427. Inclusion of offenses relating to child
pornography in definition of sex-
ual activity for which any person
can be charged with a criminal of-
fense.”.

SEC. 106. TRANSPORTATION GENERALLY.

Section 2421 of title 18, United States Code, is
amended—

(1) by inserting ‘‘or attempts to do so,” before
“‘shall be fined’’; and

(2) by striking ““five years’” and inserting ‘10
years”.

TITLE II—PROTECTION OF CHILDREN
FROM CHILD PORNOGRAPHY
SEC. 201. ADDITIONAL JURISDICTIONAL BASE
FOR PROSECUTION OF PRODUCTION
OF CHILD PORNOGRAPHY.

(a) USE OF A CHILD.—Section 2251(a) of title
18, United States Code, is amended by inserting
“if that visual depiction was produced using
materials that have been mailed, shipped, or
transported in interstate or foreign commerce by
any means, including by computer,”” before “‘or
if.

(b) ALLOWING USE OF A CHILD.—Section
2251(b) of title 18, United States Code, is amend-
ed by inserting “‘, if that visual depiction was
produced using materials that have been mailed,
shipped, or transported in interstate or foreign
commerce by any means, including by com-
puter,”” before “‘or if”.

(c) INCREASED PENALTIES IN  SECTION
2251(d).—Section 2251(d) of title 18, United
States Code, is amended by striking ‘‘or chapter
109A’" each place it appears and inserting *,
chapter 109A, or chapter 117,
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SEC. 202. INCREASED PENALTIES FOR CHILD
PORNOGRAPHY OFFENSES.

(a) INCREASED PENALTIES IN SECTION 2252.—
Section 2252(b) of title 18, United States Code, is
amended—

(1) in each of paragraphs (1) and (2), by strik-
ing “‘or chapter 109A”’ and inserting ‘, chapter
109A, or chapter 117”’; and

(2) in paragraph (2), by striking ‘‘the posses-
sion of child pornography’ and inserting ‘‘ag-
gravated sexual abuse, sexual abuse, or abusive
sexual conduct involving a minor or ward, or
the production, possession, receipt, mailing,
sale, distribution, shipment, or transportation of
child pornography”’.

(b) INCREASED PENALTIES IN SECTION 2252A.—
Section 2252A(b) of title 18, United States Code,
is amended—

(1) in each of paragraphs (1) and (2), by strik-
ing “‘or chapter 109A"" and inserting *“, chapter
109A, or chapter 117°’; and

(2) in paragraph (2), by striking ‘“the posses-
sion of child pornography’” and inserting ‘‘ag-
gravated sexual abuse, sexual abuse, or abusive
sexual conduct involving a minor or ward, or
the production, possession, receipt, mailing,
sale, distribution, shipment, or transportation of
child pornography’’.

SEC. 203. “2ZERO TOLERANCE” FOR POSSESSION
OF CHILD PORNOGRAPHY.

(a) MATERIAL INVOLVING THE SEXUAL EXPLOI-
TATION OF MINORS.—Section 2252 of title 18,
United States Code, is amended—

(1) in subsection (a)(4), by striking ‘3 or
more’’ each place that term appears and insert-
ing “‘1 or more”’; and

(2) by adding at the end the following:

““(c) AFFIRMATIVE DEFENSE.—It shall be an
affirmative defense to a charge of violating
paragraph (4) of subsection (a) that the
defendant—

‘(1) possessed less than 3 matters containing
any visual depiction proscribed by that para-
graph; and

““(2) promptly and in good faith, and without
retaining or allowing any person, other than a
law enforcement agency, to access any visual
depiction or copy thereof—

““(A) took reasonable steps to destroy each
such visual depiction; or

*“(B) reported the matter to a law enforcement
agency and afforded that agency access to each
such visual depiction.”.

(b) MATERIAL CONSTITUTING OR CONTAINING
CHILD PORNOGRAPHY.—Section 2252A of title 18,
United States Code, is amended—

(1) in subsection (a)(5), by striking “‘3 or more
images’’ each place that term appears and in-
serting “‘an image’’; and

(2) by adding at the end the following:

““(d) AFFIRMATIVE DEFENSE.—It shall be an
affirmative defense to a charge of violating sub-
section (a)(5) that the defendant—

‘(1) possessed less than 3 images of child por-
nography; and

““(2) promptly and in good faith, and without
retaining or allowing any person, other than a
law enforcement agency, to access any image or
copy thereof—

“(A) took reasonable steps to destroy each
such image; or

““(B) reported the matter to a law enforcement
agency and afforded that agency access to each
such image.”’.

TITLE III—SEXUAL ABUSE PREVENTION
SEC. 301. ELIMINATION OF REDUNDANCY AND

AMBIGUITIES.

(a) MAKING CONSISTENT LANGUAGE ON AGE
DIFFERENTIAL.—Section 2241(c) of title 18,
United States Code, is amended by striking
“‘younger than that person’” and inserting
“‘younger than the person so engaging’’.

(b) REDUNDANCY.—Section 2243(a) of title 18,
United States Code, is amended by striking
‘‘crosses a State line with intent to engage in a
sexual act with a person who has not attained
the age of 12 years, or’’.

(c) STATE DEFINED.—Section 2246 of title 18,
United States Code, is amended—
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(1) in paragraph (5), by striking the period at
the end and inserting *‘; and’’; and

(2) by adding at the end the following:

‘“(6) the term ‘State’ means a State of the
United States, the District of Columbia, and any
commonwealth, possession, or territory of the
United States.”’.

SEC. 302. INCREASED PENALTIES FOR ABUSIVE
SEXUAL CONTACT.

Section 2244 of title 18, United States Code, is
amended by adding at the end the following:

‘‘(c) OFFENSES INVOLVING YOUNG CHILDREN.—
If the sexual contact that violates this section is
with an individual who has not attained the age
of 12 years, the maximum term of imprisonment
that may be imposed for the offense shall be
twice that otherwise provided in this section.”’.
SEC. 303. REPEAT OFFENDERS IN SEXUAL ABUSE

CASES.

Section 2247 of title 18, United States Code, is

amended to read as follows:

“§2247. Repeat offenders

““(a) MAXIMUM TERM OF IMPRISONMENT.—The
maximum term of imprisonment for a violation
of this chapter after a prior sex offense convic-
tion shall be twice the term otherwise provided
by this chapter.

“(b) PRIOR SEX OFFENSE CONVICTION DE-
FINED.—In this section, the term ‘prior sex of-
fense conviction” has the meaning given that
term in section 2426(b).”".

TITLE IV—PROHIBITION ON TRANSFER OF
OBSCENE MATERIAL TO MINORS
SEC. 401. TRANSFER OF OBSCENE MATERIAL TO
MINORS.

(@) IN GENERAL.—Chapter 71 of title 18,
United States Code, is amended by adding at the
end the following:

“§ 1470. Transfer of obscene material to mi-
nors

“Whoever, using the mail or any facility or
means of interstate or foreign commerce, know-
ingly transfers obscene matter to another indi-
vidual who has not attained the age of 16 years,
knowing that such other individual has not at-
tained the age of 16 years, or attempts to do so,
shall be fined under this title, imprisoned not
more than 10 years, or both.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 71 of title 18,
United States Code, is amended by adding at the
end the following:

*“1470. Transfer of obscene material to minors.”.

TITLE V—INCREASED PENALTIES FOR OF-
FENSES AGAINST CHILDREN AND FOR
REPEAT OFFENDERS

SEC. 501. DEATH OR LIFE IN PRISON FOR CER-

TAIN OFFENSES WHOSE VICTIMS
ARE CHILDREN.

Section 3559 of title 18, United States Code, is
amended by adding at the end the following:

‘“(d) DEATH OR IMPRISONMENT FOR CRIMES
AGAINST CHILDREN.—

““(1) IN GENERAL.—Subject to paragraph (2)
and notwithstanding any other provision of
law, a person who is convicted of a Federal of-
fense that is a serious violent felony (as defined
in subsection (c)) or a violation of section 2422,
2423, or 2251 shall, unless the sentence of death
is imposed, be sentenced to imprisonment for
life, if—

““(A) the victim of the offense has not attained
the age of 14 years;

““(B) the victim dies as a result of the offense;
and

““(C) the defendant, in the course of the of-
fense, engages in conduct described in section
3591(a)(2).

““(2) EXCEPTION.—With respect to a person
convicted of a Federal offense described in para-
graph (1), the court may impose any lesser sen-
tence that is authorized by law to take into ac-
count any substantial assistance provided by
the defendant in the investigation or prosecu-
tion of another person who has committed an
offense, in accordance with the Federal Sen-
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tencing Guidelines and the policy statements of

the Federal Sentencing Commission pursuant to

section 994(p) of title 28, or for other good

cause.”.

SEC. 502. SENTENCING ENHANCEMENT FOR
CHAPTER 117 OFFENSES.

(a) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commission
shall review and amend the Federal Sentencing
Guidelines to provide a sentencing enhancement
for offenses under chapter 117 of title 18, United
States Code.

(b) INSTRUCTION TO COMMISSION.—In carrying
out subsection (a), the United States Sentencing
Commission shall ensure that the sentences,
guidelines, and policy statements for offenders
convicted of offenses described in subsection (a)
are appropriately severe and reasonably con-
sistent with other relevant directives and with
other Federal Sentencing Guidelines.

SEC. 503. INCREASED PENALTIES FOR USE OF A
COMPUTER IN THE SEXUAL ABUSE
OR EXPLOITATION OF A CHILD.

Pursuant to its authority under section 994(p)
of title 28, United States Code, the United States
Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines
for—

(A) aggravated sexual abuse under section
2241 of title 18, United States Code;

(B) sexual abuse under section 2242 of title 18,
United States Code;

(C) sexual abuse of a minor or ward under
section 2243 of title 18, United States Code; and

(D) coercion and enticement of a minor under
section 2422(b) of title 18, United States Code,
contacting a minor under section 2422(c) of title
18, United States Code, and transportation of
minors and travel under section 2423 of title 18,
United States Code; and

(2) upon completion of the review under para-
graph (1), promulgate amendments to the Fed-
eral Sentencing Guidelines to provide appro-
priate enhancement if the defendant used a
computer with the intent to persuade, induce,
entice, coerce, or facilitate the transport of a
child of an age specified in the applicable provi-
sion of law referred to in paragraph (1) to en-
gage in any prohibited sexual activity.

SEC. 504. INCREASED PENALTIES FOR KNOWING
MISREPRESENTATION IN THE SEX-
UAL ABUSE OR EXPLOITATION OF A
CHILD.

Pursuant to its authority under section 994(p)
of title 28, United States Code, the United States
Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines
on aggravated sexual abuse under section 2241
of title 18, United States Code, sexual abuse
under section 2242 of title 18, United States
Code, sexual abuse of a minor or ward under
section 2243 of title 18, United States Code, coer-
cion and enticement of a minor under section
2422(b) of title 18, United States Code, con-
tacting a minor under section 2422(c) of title 18,
United States Code, and transportation of mi-
nors and travel under section 2423 of title 18,
United States Code; and

(2) upon completion of the review under para-
graph (1), promulgate amendments to the Fed-
eral Sentencing Guidelines to provide appro-
priate enhancement if the defendant knowingly
misrepresented the actual identity of the defend-
ant with the intent to persuade, induce, entice,
coerce, or facilitate the transport of a child of
an age specified in the applicable provision of
law referred to in paragraph (1) to engage in a
prohibited sexual activity.

SEC. 505. INCREASED PENALTIES FOR PATTERN
OF ACTIVITY OF SEXUAL EXPLOI-
TATION OF CHILDREN.

Pursuant to its authority under section 994(p)
of title 28, United States Code, the United States
Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines
on aggravated sexual abuse under section 2241
of title 18, United States Code, sexual abuse
under section 2242 of title 18, United States
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Code, sexual abuse of a minor or ward under
section 2243 of title 18, United States Code, coer-
cion and enticement of a minor under section
2422(b) of title 18, United States Code, con-
tacting a minor under section 2422(c) of title 18,
United States Code, and transportation of mi-
nors and travel under section 2423 of title 18,
United States Code; and

(2) upon completion of the review under para-
graph (1), promulgate amendments to the Fed-
eral Sentencing Guidelines to increase penalties
applicable to the offenses referred to in para-
graph (1) in any case in which the defendant
engaged in a pattern of activity involving the
sexual abuse or exploitation of a minor.

SEC. 506. CLARIFICATION OF DEFINITION OF DIS-
TRIBUTION OF PORNOGRAPHY.

Pursuant to its authority under section 994(p)
of title 28, United States Code, the United States
Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines
relating to the distribution of pornography cov-
ered under chapter 110 of title 18, United States
Code, relating to the sexual exploitation and
other abuse of children; and

(2) upon completion of the review under para-
graph (1), promulgate such amendments to the
Federal Sentencing Guidelines as are necessary
to clarify that the term “‘distribution of pornog-
raphy” applies to the distribution of
pornography—

(A) for monetary remuneration; or

(B) for a nonpecuniary interest.

SEC. 507. DIRECTIVE TO THE UNITED STATES
SENTENCING COMMISSION.

In carrying out this title, the United States
Sentencing Commission shall—

(1) with respect to any action relating to the
Federal Sentencing Guidelines subject to this
title, ensure reasonable consistency with other
guidelines of the Federal Sentencing Guidelines;
and

(2) with respect to an offense subject to the
Federal Sentencing Guidelines, avoid duplica-
tive punishment under the Federal Sentencing
Guidelines for substantially the same offense.

TITLE VI—CRIMINAL, PROCEDURAL, AND
ADMINISTRATIVE REFORMS
SEC. 601. PRETRIAL DETENTION OF SEXUAL
PREDATORS.

Section 3156(a)(4) of title 18, United States
Code, is amended by striking subparagraph (C)
and inserting the following:

““(C) any felony under chapter 109A, 110, or
117; and™.

SEC. 602. CRIMINAL FORFEITURE FOR OFFENSES
AGAINST MINORS.

Section 2253 of title 18, United States Code, is
amended by striking “‘or 2252 of this chapter”
and inserting ‘2252, 2252A, or 2260 of this chap-
ter, or who is convicted of an offense under sec-
tion 2421, 2422, or 2423 of chapter 117,”.

SEC. 603. CIVIL FORFEITURE FOR OFFENSES
AGAINST MINORS.

Section 2254(a) of title 18, United States Code,
is amended—

(1) in paragraph (2), by striking ‘‘or 2252 of
this chapter’ and inserting ‘2252, 2252A, or 2260
of this chapter, or used or intended to be used
to commit or to promote the commission of an of-
fense under section 2421, 2422, or 2423 of chapter
117,”’; and

(2) in paragraph (3), by striking ‘‘or 2252 of
this chapter’” and inserting ‘2252, 2252A, or 2260
of this chapter, or obtained from a violation of
section 2421, 2422, or 2423 of chapter 117,”.

SEC. 604. REPORTING OF CHILD PORNOGRAPHY
BY ELECTRONIC COMMUNICATION
SERVICE PROVIDERS.

(a) IN GENERAL.—The Victims of Child Abuse
Act of 1990 (42 U.S.C. 13001 et seq.) is amended
by inserting after section 226 the following:
“SEC. 227. REPORTING OF CHILD PORNOGRAPHY

BY ELECTRONIC COMMUNICATION
SERVICE PROVIDERS.

‘“(a) DEFINITIONS.—In this section—

““(1) the term ‘electronic communication serv-
ice’ has the meaning given the term in section
2510 of title 18, United States Code; and
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““(2) the term ‘remote computing service’ has
the meaning given the term in section 2711 of
title 18, United States Code.

““(b) REQUIREMENTS.—

‘(1) DuTYy TO REPORT.—Whoever, while en-
gaged in providing an electronic communication
service or a remote computing service to the pub-
lic, through a facility or means of interstate or
foreign commerce, obtains knowledge of facts or
circumstances from which a violation of section
2251, 2251A, 2252, 2252A, or 2260 of title 18,
United States Code, involving child pornog-
raphy (as defined in section 2256 of that title),
is apparent, shall, as soon as reasonably pos-
sible, make a report of such facts or cir-
cumstances to a law enforcement agency or
agencies designated by the Attorney General.

‘“(2) DESIGNATION OF AGENCIES.—Not later
than 180 days after the date of enactment of this
section, the Attorney General shall designate
the law enforcement agency or agencies to
which a report shall be made under paragraph

)“(3) FAILURE TO REPORT.—A provider of elec-
tronic communication services or remote com-
puting services described in paragraph (1) who
knowingly and willfully fails to make a report
under that paragraph shall be fined—

““(A) in the case of an initial failure to make
a report, not more than $50,000; and

“(B) in the case of any second or subsequent
failure to make a report, not more than $100,000.

““(c) CiviL Li1ABILITY.—No provider or user of
an electronic communication service or a remote
computing service to the public shall be held lia-
ble on account of any action taken in good faith
to comply with this section.

““(d) LIMITATION OF INFORMATION OR MATE-
RIAL REQUIRED IN REPORT.—A report under sub-
section (b)(1) may include additional informa-
tion or material developed by an electronic com-
munication service or remote computing service,
except that the Federal Government may not re-
quire the production of such information or ma-
terial in that report.

““(e) MONITORING NOT REQUIRED.—Nothing in
this section may be construed to require a pro-
vider of electronic communication services or re-
mote computing services to engage in the moni-
toring of any user, subscriber, or customer of
that provider, or the content of any communica-
tion of any such person.

““(f) CONDITIONS OF DISCLOSURE OF INFORMA-
TION CONTAINED WITHIN REPORT.—

““(1) IN GENERAL.—No law enforcement agency
that receives a report under subsection (b)(1)
shall disclose any information contained in that
report, except that disclosure of such informa-
tion may be made—

““(A) to an attorney for the government for use
in the performance of the official duties of the
attorney;

*“(B) to such officers and employees of the law
enforcement agency, as may be necessary in the
performance of their investigative and record-
keeping functions;

““(C) to such other government personnel (in-
cluding personnel of a State or subdivision of a
State) as are determined to be necessary by an
attorney for the government to assist the attor-
ney in the performance of the official duties of
the attorney in enforcing Federal criminal law;
or

‘(D) as permitted by a court at the request of
an attorney for the government, upon a showing
that such information may disclose a violation
of State criminal law, to an appropriate official
of a State or subdivision of a State for the pur-
pose of enforcing such State law.

““(2) DEFINITIONS.—In this subsection, the
terms ‘attorney for the government’ and ‘State’
have the meanings given those terms in Rule 54
of the Federal Rules of Criminal Procedure.”’.

(b) EXCEPTION TO PROHIBITION ON DisCLO-
SURE.—Section 2702(b)(6) of title 18, United
States Code, is amended to read as follows:

*“(6) to a law enforcement agency—

“(A) if the contents—

‘(i) were inadvertently obtained by the service
provider; and
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““(ii) appear to pertain to the commission of a
crime; or

“(B) if required by section 227 of the Crime
Control Act of 1990.”".

SEC. 605. CIVIL REMEDY FOR PERSONAL INJU-
RIES RESULTING FROM CERTAIN
SEX CRIMES AGAINST CHILDREN.

Section 2255(a) of title 18, United States Code,
is amended by striking ‘2251 or 2252’ and in-
serting ‘‘2241(c), 2242, 2243, 2251, 2251A, 2252,
2252A, 2260, 2421, 2422, or 2423’".

SEC. 606. ADMINISTRATIVE SUBPOENAS.

(a) IN GENERAL.—Chapter 223 of title 18,
United States Code, is amended—

(1) in section 3486, by striking the section des-
ignation and heading and inserting the fol-
lowing:

“§3486. Administrative subpoenas in Federal
health care investigations”; and

(2) by adding at the end the following:

“§3486A. Administrative subpoenas in cases
involving child abuse and child sexual ex-
ploitation

“‘(a) AUTHORIZATION.—

““(1) IN GENERAL.—IN any investigation relat-
ing to any act or activity involving a violation
of section 1201, 2241(c), 2242, 2243, 2251, 2251A,
2252, 2252A, 2260, 2421, 2422, or 2423 of this title
in which the victim is an individual who has
not attained the age of 18 years, the Attorney
General, or the designee of the Attorney Gen-
eral, may issue in writing and cause to be served
a subpoena—

““(A) requiring a provider of electronic commu-
nication service or remote computing service to
disclose the name, address, local and long dis-
tance telephone toll billing records, telephone
number or other subscriber number or identity,
and length of service of a subscriber to or cus-
tomer of such service and the types of services
the subscriber or customer utilized, which may
be relevant to an authorized law enforcement
inquiry; or

““(B) requiring a custodian of records to give
testimony concerning the production and au-
thentication of such records or information.

““(2) ATTENDANCE OF WITNESSES.—Witnesses
summoned under this section shall be paid the
same fees and mileage that are paid witnesses in
the courts of the United States.

““(b) PROCEDURES APPLICABLE.—The same
procedures for service and enforcement as are
provided with respect to investigative demands
in section 3486 apply with respect to a subpoena
issued under this section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 223 of title 18,
United States Code, is amended by striking the
item relating to section 3486 and inserting the
following:

‘“3486. Administrative subpoenas in Federal
health care investigations.

‘“3486A. Administrative subpoenas in cases in-
volving child abuse and child sex-
ual exploitation.””.

SEC. 607. GRANTS TO STATES TO OFFSET COSTS

ASSOCIATED WITH SEXUALLY VIO-
LENT OFFENDER REGISTRATION RE-
QUIREMENTS.

(a) IN GENERAL.—Section 170101 of the Violent
Crime Control and Law Enforcement Act of 1994
(42 U.S.C. 14071) is amended—

(1) by redesignating the second subsection des-
ignated as subsection (g) as subsection (h); and

(2) by adding at the end the following:

““(i) GRANTS TO STATES FOR COSTS OF COMPLI-
ANCE.—

‘(1) PROGRAM AUTHORIZED.—

““(A) IN GENERAL.—The Director of the Bureau
of Justice Assistance (in this subsection referred
to as the ‘Director’) shall carry out a program,
which shall be known as the ‘Sex Offender
Management Assistance Program’ (in this sub-
section referred to as the ‘SOMA program’),
under which the Director shall award a grant to
each eligible State to offset costs directly associ-
ated with complying with this section.
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‘“(B) USES OF FUNDS.—Each grant awarded
under this subsection shall be—

‘(i) distributed directly to the State for dis-
tribution to State and local entities; and

““(ii) used for training, salaries, equipment,
materials, and other costs directly associated
with complying with this section.

““(2) ELIGIBILITY.—

““(A) APPLICATION.—To be eligible to receive a
grant under this subsection, the chief executive
of a State shall, on an annual basis, submit to
the Director an application (in such form and
containing such information as the Director
may reasonably require) assuring that—

‘(i) the State complies with (or made a good
faith effort to comply with) this section; and

““(ii) where applicable, the State has penalties
comparable to or greater than Federal penalties
for crimes listed in this section, except that the
Director may waive the requirement of this
clause if a State demonstrates an overriding
need for assistance under this subsection.

““(B) REGULATIONS.—

““(i) IN GENERAL.—Not later than 90 days after
the date of enactment of this subsection, the Di-
rector shall promulgate regulations to implement
this subsection (including the information that
must be included and the requirements that the
States must meet) in submitting the applications
required under this subsection. In allocating
funds under this subsection, the Director may
consider the annual number of sex offenders
registered in each eligible State’s monitoring
and notification programs.

“(ii) CERTAIN TRAINING PROGRAMS.—Prior to
implementing this subsection, the Director shall
study the feasibility of incorporating into the
SOMA program the activities of any technical
assistance or training program established as a
result of section 40152 of this Act. In a case in
which incorporating such activities into the
SOMA program will eliminate duplication of ef-
forts or administrative costs, the Director shall
take administrative actions, as allowable, and
make recommendations to Congress to incor-
porate such activities into the SOMA program
prior to implementing the SOMA program.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this subsection, $25,000,000 for each of fiscal
years 1999 and 2000.”".

(b) STUDY.—Not later than March 1, 2000, the
Director shall conduct a study to assess the effi-
cacy of the Sex Offender Management Assist-
ance Program under section 170101(i) of the Vio-
lent Crime Control and Law Enforcement Act of
1994 (42 U.S.C. 14071(i)), as added by this sec-
tion, and submit recommendations to Congress.

TITLE VII-MURDER AND KIDNAPPING

INVESTIGATIONS
SEC. 701. AUTHORITY TO INVESTIGATE SERIAL
KILLINGS.

(&) IN GENERAL.—Chapter 33 of title 28,
United States Code, is amended by adding at the
end the following:

“§540B. Investigation of serial killings

““(a) IN GENERAL.—The Attorney General and
the Director of the Federal Bureau of Investiga-
tion may investigate serial killings in violation
of the laws of a State or political subdivision, if
such investigation is requested by the head of a
law enforcement agency with investigative or
prosecutorial jurisdiction over the offense.

*“(b) DEFINITIONS.—In this section:

““(1) KILLING.—The term ‘killing’ means con-
duct that would constitute an offense under sec-
tion 1111 of title 18, United States Code, if Fed-
eral jurisdiction existed.

““(2) SERIAL KILLINGS.—The term ‘serial
killings’ means a series of 3 or more killings, not
less than 1 of which was committed within the
United States, having common characteristics
such as to suggest the reasonable possibility
that the crimes were committed by the same
actor or actors.

““(3) STATE.—The term ‘State’ means a State of
the United States, the District of Columbia, and
any commonwealth, territory, or possession of
the United States.”’.
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(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 33 of title 28,
United States Code, is amended by adding at
end the following:

““540B. Investigation of serial killings.””.
SEC. 702. KIDNAPPING.

(a) CLARIFICATION OF ELEMENT OF OFFENSE.—
Section 1201(a)(1) of title 18, United States Code,
is amended by inserting ‘*, regardless of whether
the person was alive when transported across a
State boundary if the person was alive when the
transportation began’’ before the semicolon.

(b) TECHNICAL AMENDMENT.—Section
1201(a)(5) of title 18, United States Code, is
amended by striking ‘‘designated’” and inserting
‘““described”.

(€) 24-HOUR RULE.—Section 1201(b) of title 18,
United States Code, is amended by adding at the
end the following: ‘““Notwithstanding the pre-
ceding sentence, the fact that the presumption
under this section has not yet taken effect does
not preclude a Federal investigation of a pos-
sible violation of this section before the 24-hour
period has ended.”.

SEC. 703. MORGAN P. HARDIMAN CHILD ABDUC-
TION AND SERIAL MURDER INVES-
TIGATIVE RESOURCES CENTER.

(a) ESTABLISHMENT.—Not later than 90 days
after the date of enactment of this Act, the At-
torney General shall establish within the Fed-
eral Bureau of Investigation a Child Abduction
and Serial Murder Investigative Resources Cen-
ter to be known as the ‘““Morgan P. Hardiman
Child Abduction and Serial Murder Investiga-
tive Resources Center’ (in this section referred
to as the ““CASMIRC”).

(b) PURPOSE.—The CASMIRC shall be man-
aged by National Center for the Analysis of Vio-
lent Crime of the Critical Incident Response
Group of the Federal Bureau of Investigation
(in this section referred to as the ‘“NCAVC”),
and by multidisciplinary resource teams in Fed-
eral Bureau of Investigation field offices, in
order to provide investigative support through
the coordination and provision of Federal law
enforcement resources, training, and application
of other multidisciplinary expertise, to assist
Federal, State, and local authorities in matters
involving child abductions, mysterious dis-
appearance of children, child homicide, and se-
rial murder across the country. The CASMIRC
shall be co-located with the NCAVC.

(c) DUTIES OF THE CASMIRC.—The CASMIRC
shall perform such duties as the Attorney Gen-
eral determines appropriate to carry out the
purposes of the CASMIRC, including—

(1) identifying, developing, researching, ac-
quiring, and refining multidisciplinary informa-
tion and specialities to provide for the most cur-
rent expertise available to advance investigative
knowledge and practices used in child abduc-
tion, mysterious disappearance of children,
child homicide, and serial murder investigations;

(2) providing advice and coordinating the ap-
plication of current and emerging technical, fo-
rensic, and other Federal assistance to Federal,
State, and local authorities in child abduction,
mysterious disappearances of children, child
homicide, and serial murder investigations;

(3) providing investigative support, research
findings, and violent crime analysis to Federal,
State, and local authorities in child abduction,
mysterious disappearances of children, child
homicide, and serial murder investigations;

(4) providing, if requested by a Federal, State,
or local law enforcement agency, on site con-
sultation and advice in child abduction, mys-
terious disappearances of children, child homi-
cide and serial murder investigations;

(5) coordinating the application of resources
of pertinent Federal law enforcement agencies,
and other Federal entities including, but not
limited to, the United States Customs Service,
the Secret Service, the Postal Inspection Service,
and the United States Marshals Service, as ap-
propriate, and with the concurrence of the
agency head to support Federal, State, and
local law enforcement involved in child abduc-
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tion, mysterious disappearance of a child, child
homicide, and serial murder investigations;

(6) conducting ongoing research related to
child abductions, mysterious disappearances of
children, child homicides, and serial murder, in-
cluding identification and investigative applica-
tion of current and emerging technologies, iden-
tification of investigative searching technologies
and methods for physically locating abducted
children, investigative use of offender behav-
ioral assessment and analysis concepts, gath-
ering statistics and information necessary for
case identification, trend analysis, and case
linkages to advance the investigative effective-
ness of outstanding abducted children cases, de-
velop investigative systems to identify and track
serious serial offenders that repeatedly victimize
children for comparison to unsolved cases, and
other investigative research pertinent to child
abduction, mysterious disappearance of a child,
child homicide, and serial murder covered in
this section;

(7) working under the NCAVC in coordination
with the National Center For Missing and Ex-
ploited Children and the Office of Juvenile Jus-
tice and Delinquency Prevention of the Depart-
ment of Justice to provide appropriate training
to Federal, State, and local law enforcement in
matters regarding child abductions, mysterious
disappearances of children, child homicides; and

(8) establishing a centralized repository based
upon case data reflecting child abductions, mys-
terious disappearances of children, child homi-
cides and serial murder submitted by State and
local agencies, and an automated system for the
efficient collection, retrieval, analysis, and re-
porting of information regarding CASMIRC in-
vestigative resources, research, and requests for
and provision of investigative support services.

(d) APPOINTMENT OF PERSONNEL TO THE
CASMIRC.—

(1) SELECTION OF MEMBERS OF THE CASMIRC
AND PARTICIPATING STATE AND LOCAL LAW EN-
FORCEMENT PERSONNEL.—The Director of the
Federal Bureau of Investigation shall appoint
the members of the CASMIRC. The CASMIRC
shall be staffed with Federal Bureau of Inves-
tigation personnel and other necessary per-
sonnel selected for their expertise that would en-
able them to assist in the research, data collec-
tion, and analysis, and provision of investiga-
tive support in child abduction, mysterious dis-
appearance of children, child homicide and se-
rial murder investigations. The Director may,
with concurrence of the appropriate State or
local agency, also appoint State and local law
enforcement personnel to work with the
CASMIRC.

(2) STATUs.—Each member of the CASMIRC
(and each individual from any State or local
law enforcement agency appointed to work with
the CASMIRC) shall remain as an employee of
that member’s or individual’s respective agency
for all purposes (including the purpose of per-
formance review), and service with the
CASMIRC shall be without interruption or loss
of civil service privilege or status and shall be
on a nonreimbursable basis, except if appro-
priate to reimburse State and local law enforce-
ment for overtime costs for an individual ap-
pointed to work with the resource team. Addi-
tionally, reimbursement of travel and per diem
expenses will occur for State and local law en-
forcement participation in resident fellowship
programs at the NCAVC when offered.

(3) TRAINING.—CASMIRC personnel, under
the guidance of the Federal Bureau of Inves-
tigation’s National Center for the Analysis of
Violent Crime and in consultation with the Na-
tional Center For Missing and Exploited Chil-
dren, shall develop a specialized course of in-
struction devoted to training members of the
CASMIRC consistent with the purpose of this
section. The CASMIRC shall also work with the
National Center For Missing and Exploited
Children and the Office of Juvenile Justice and
Delinquency Prevention of the Department of
Justice to develop a course of instruction for
State and local law enforcement personnel to fa-
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cilitate the dissemination of the most current
multidisciplinary expertise in the investigation
of child abductions, mysterious disappearances
of children, child homicides, and serial murder
of children.

(e) REPORT TO CONGRESS.—One year after the
establishment of the CASMIRC, the Attorney
General shall submit to Congress a report,
which shall include—

(1) a description of the goals and activities of
the CASMIRC; and

(2) information regarding—

(A) the number and qualifications of the mem-
bers appointed to the CASMIRC;

(B) the provision of equipment, administrative
support, and office space for the CASMIRC; and

(C) the projected resource needs for the
CASMIRC.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section such sums as may be necessary
for each of fiscal years 1999, 2000, and 2001.

(g) CONFORMING AMENDMENT.—Subtitle C of
title XVII of the Violent Crime Control and Law
Enforcement Act of 1994 (42 U.S.C. 5776a et seq.)
is repealed.

TITLE VIII—RESTRICTED ACCESS TO
INTERACTIVE COMPUTER SERVICES
SEC. 801. PRISONER ACCESS.

Notwithstanding any other provision of law,
no agency, officer, or employee of the United
States shall implement, or provide any financial
assistance to, any Federal program or Federal
activity in which a Federal prisoner is allowed
access to any electronic communication service
or remote computing service without the super-
vision of an official of the Federal Government.
SEC. 802. RECOMMENDED PROHIBITION.

(a) FINDINGS.—Congress finds that—

(1) a Minnesota State prisoner, serving 23
years for molesting teenage girls, worked for a
nonprofit work and education program inside
the prison, through which the prisoner had un-
supervised access to the Internet;

(2) the prisoner, through his unsupervised ac-
cess to the Internet, trafficked in child pornog-
raphy over the Internet;

() Federal law enforcement authorities
caught the prisoner with a computer disk con-
taining 280 pictures of juveniles engaged in sex-
ually explicit conduct;

(4) a jury found the prisoner guilty of con-
spiring to trade in child pornography and pos-
sessing child pornography;

(5) the United States District Court for the
District of Minnesota sentenced the prisoner to
87 months in Federal prison, to be served upon
the completion of his 23-year State prison term;
and

(6) there has been an explosion in the use of
the Internet in the United States, further plac-
ing our Nation’s children at risk of harm and
exploitation at the hands of predators on the
Internet and increasing the ease of trafficking
in child pornography.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that State Governors, State legislators,
and State prison administrators should prohibit
unsupervised access to the Internet by State
prisoners.

SEC. 803. SURVEY.

(a) SURVEY.—Not later than 6 months after
the date of enactment of this Act, the Attorney
General shall conduct a survey of the States to
determine to what extent each State allows pris-
oners access to any interactive computer service
and whether such access is supervised by a pris-
on official.

(b) REPORT.—The Attorney General shall sub-
mit a report to Congress of the findings of the
survey conducted pursuant to subsection (a).

(c) STATE DEFINED.—In this section, the term
‘‘State’”” means each of the 50 States and the
District of Columbia.

TITLE IX—STUDIES
SEC. 901. STUDY ON LIMITING THE AVAILABILITY
OF PORNOGRAPHY ON THE INTER-
NET.

(a) IN GENERAL.—Not later than 90 days after

the date of enactment of this Act, the Attorney



1109.8

General shall request that the National Acad-
emy of Sciences, acting through its National Re-
search Council, enter into a contract to conduct
a study of computer-based technologies and
other approaches to the problem of the avail-
ability of pornographic material to children on
the Internet, in order to develop possible amend-
ments to Federal criminal law and other law en-
forcement techniques to respond to the problem.

(b) CONTENTS OF STUDY.—The study under
this section shall address each of the following:

(1) The capabilities of present-day computer-
based control technologies for controlling elec-
tronic transmission of pornographic images.

(2) Research needed to develop computer-
based control technologies to the point of prac-
tical utility for controlling the electronic trans-
mission of pornographic images.

(3) Any inherent limitations of computer-
based control technologies for controlling elec-
tronic transmission of pornographic images.

(4) Operational policies or management tech-
niques needed to ensure the effectiveness of
these control technologies for controlling elec-
tronic transmission of pornographic images.

(c) FINAL REPORT.—Not later than 2 years
after the date of enactment of this Act, the At-
torney General shall submit to the Committees
on the Judiciary of the House of Representatives
and the Senate a final report of the study under
this section, which report shall—

(1) set forth the findings, conclusions, and
recommendations of the Council; and

(2) be submitted by the Committees on the Ju-
diciary of the House of Representatives and the
Senate to relevant Government agencies and
committees of Congress.

SEC. 902. STUDY OF HOTLINES.

(a) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the Attor-
ney General shall conduct a study in accord-
ance with subsection (b) and submit to Congress
a report on the results of that study.

(b) CONTENTS OF STUDY.—The study under
this section shall include an examination of—

(1) existing State programs for informing the
public about the presence of sexual predators re-
leased from prison, as required in section 170101
of the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 14071), including the
use of CD-ROMs, Internet databases, and Sex-
ual Offender Identification Hotlines, such as
those used in the State of California; and

(2) the feasibility of establishing a national
hotline for parents to access a Federal Bureau
of Investigation database that tracks the loca-
tion of convicted sexual predators established
under section 170102 of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 U.S.C.
14072) and, in determining that feasibility, the
Attorney General shall examine issues including
the cost, necessary changes to Federal and State
laws necessitated by the creation of such a hot-
line, consistency with Federal and State case
law pertaining to community notification, and
the need for, and accuracy and reliability of,
the information available through such a hot-
line.

Amend the title so as to read: ““An Act to
amend title 18, United States Code, to pro-
tect children from sexual abuse and exploi-
tation, and for other purposes.”.

The SPEAKER pro tempore, Mr.
BASS, recognized Mr. HUTCHINSON
and Mr. HASTINGS of Florida, each for
20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said amendments?

The SPEAKER pro tempore, Mr.
BASS, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. HASTINGS of Florida objected to
the vote on the ground that a quorum
was not present and not voting.
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The SPEAKER pro tempore, Mr.
BASS, pursuant to clause 5, rule I, an-
nounced that further proceedings on
the motion were postponed.

The point of no quorum was consid-
ered as withdrawn.

9109.8 PATRIOTIC AND NATIONAL
OBSERVANCES

Mr. HUTCHINSON moved to suspend
the rules and pass the bill of the Sen-
ate (S. 2524) to codify without sub-
stantive change laws related to Patri-
otic and National Observances, Cere-
monies, and Organizations and to im-
prove the United States Code.

The SPEAKER pro tempore, Mr.
BASS, recognized Mr. HUTCHINSON
and Mr. HASTINGS of Florida, each for
20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill?

The SPEAKER pro tempore, Mr.
BASS, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill
was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill was passed was, by unanimous
consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9109.9 ORDER OF BUSINESS—
CONSIDERATION OF H.J.RES. 134

On motion of Mr. LIVINGSTON, by
unanimous consent,

Ordered, That it may be in order that
the Committee on Appropriations be
discharged from the further consider-
ation of (H.J. Res. 134) making further
continuing appropriations for fiscal
year 1999, when called up; and that it
be in order at any time to consider the
joint resolution in the House; that the
joint resolution be considered as read
for amendment; that the joint resolu-
tion be debatable for not to exceed one
hour, to be equally divided and con-
trolled by Mr. Livingston and the gen-
tleman from Wisconsin, Mr. Obey; that
all points of order against the joint res-
olution and against its consideration
be waived; and that the previous ques-
tion be considered as ordered on the
joint resolution to final passage with-
out intervening motion, except one mo-
tion to recommit, with or without in-
structions.

9109.10 FURTHER CONTINUING
APPROPRIATIONS, FY 1999

Mr. LIVINGSTON, pursuant to the
previous order of the House, called up
the joint resolution (H.J. Res. 134)
making further continuing appropria-
tions for fiscal year 1999.

When said joint resolution was con-
sidered and read twice.

After debate,

The previous question having been
ordered by said special order.
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The joint resolution was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,

Will the House pass said joint resolu-
tion?

The SPEAKER pro tempore, Mr.
BASS, announced that the yeas had it.
So the joint resolution was passed.

A motion to reconsider the vote
whereby said joint resolution was
passed was, by unanimous consent, laid
on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said joint
resolution.

9109.11 MICCOSUKEE TRIBE

Mr. HANSEN moved to suspend the
rules and pass the bill (H.R. 3055) to
deem the activities of the Miccosukee
Tribe on the Tamiami Indian Reserva-
tion to be consistent with the purposes
of the Everglades National Park, and
for other purposes; as amended.

The SPEAKER pro tempore, Mr.
BASS, recognized Mr. HANSEN and
Mr. MILLER of California, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

By unanimous consent, the title was
amended so as to read: ‘“An Act to
deem the activities of the Miccosukee
Tribe on the Miccosukee Reserved Area
to be consistent with the purposes of
the Everglades National Park, and for
other purposes.”.

A motion to reconsider the votes
whereby the rules were suspended and
said bill, as amended, was passed and
the title was amended was, by unani-
mous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9109.12 PERKINS COUNTY WATER SYSTEM

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 2117) to authorize the construction
of the Perkins County Rural Water
System and authorize financial assist-
ance to the Perkins County Rural
Water System, Inc., a nonprofit cor-
poration, in the planning and construc-
tion of the water supply system, and
for other purposes.

Mr. HANSEN submitted the fol-
lowing amendment in the nature of a
substitute which was agreed to:

Strike out all after the enacting clause and
insert:

TITLE I—PERKINS COUNTY RURAL WATER
SYSTEM ACT OF 1998
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Perkins

County Rural Water System Act of 1998”".
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SEC. 102. FINDINGS.

The Congress finds that—

(1) in 1977, the North Dakota State Legisla-
ture authorized and directed the State Water
Commission to conduct the Southwest Area
Water Supply Study, which included water
service to a portion of Perkins County,
South Dakota;

(2) amendments made by the Garrison Di-
version Unit Reformulation Act of 1986 (Pub-
lic Law 101-294) authorized the Southwest
Pipeline project as an eligible project for
Federal cost share participation; and

(3) the Perkins County Rural Water Sys-
tem has continued to be recognized by the
State of North Dakota, the Southwest Water
Authority, the North Dakota Water Commis-
sion, the Department of the Interior, and
Congress as a component of the Southwest
Pipeline Project.

SEC. 103. DEFINITIONS.

In this title:

(1) FEASIBILITY STUDY.—The term ‘‘feasi-
bility study’” means the study entitled ‘‘Fea-
sibility Study for Rural Water System for
Perkins County Rural Water System, Inc.”,
as amended in March 1995.

(2) PROJECT CONSTRUCTION BUDGET.—The
term ‘“‘project construction budget’” means
the description of the total amount of funds
that are needed for the construction of the
water supply system, as described in the fea-
sibility study.

(3) PUMPING AND INCIDENTAL OPERATIONAL
REQUIREMENTS.—The term ‘“‘pumping and in-
cidental operational requirements’” means
all power requirements that are incidental to
the operation of intake facilities, pumping
stations, water treatment facilities, cooling
facilities, reservoirs, and pipelines to the
point of delivery of water by the Perkins
County Rural Water System to each entity
that distributes water at retail to individual
users.

(4) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior, acting
through the Commissioner of the Bureau of
Reclamation.

(5) WATER SUPPLY SYSTEM.—The term
“water supply system’ means the Perkins
County Rural Water System, Inc., a non-
profit corporation, established and operated
substantially in accordance with the feasi-
bility study.

SEC. 104. FEDERAL ASSISTANCE FOR WATER SUP-
PLY SYSTEM.

(a) IN GENERAL.—The Secretary shall make
grants to the water supply system for the
Federal share of the costs of—

(1) the planning and construction of the
water supply system; and

(2) repairs to existing public water dis-
tribution systems to ensure conservation of
the resources and to make the systems func-
tional under the new water supply system.

(b) LIMITATION ON AVAILABILITY OF CON-
STRUCTION FUNDS.—The Secretary shall not
obligate funds for the construction of the
water supply system until—

(1) the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) are met with respect to the water
supply system; and

(2) a final engineering report and a plan for
a water conservation program have been pre-
pared and submitted to Congress for a period
of not less than 90 days before the com-
mencement of construction of the system.
SEC. 105. MITIGATION OF FISH AND WILDLIFE

LOSSES.

Mitigation of fish and wildlife losses in-
curred as a result of the construction and op-
eration of the water supply system shall be
on an acre-for-acre basis, based on ecological
equivalency, concurrent with project con-
struction, as provided in the feasibility
study.
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SEC. 106. USE OF PICK-SLOAN POWER.

(&) IN GENERAL.—From power designated
for future irrigation and drainage pumping
for the Pick-Sloan Missouri River Basin Pro-
gram, the Western Area Power Administra-
tion shall make available the capacity and
energy required to meet the pumping and in-
cidental operational requirements of the
water supply system during the period begin-
ning May 1 and ending October 31 of each
year.

(b) ConDITIONS.—The capacity and energy
described in subsection (a) shall be made
available on the following conditions:

(1) The water supply system shall be oper-
ated on a not-for-profit basis.

(2) The water supply system may contract
to purchase its entire electric service re-
quirements, including the capacity and en-
ergy made available under subsection (a),
from a qualified preference power supplier
that itself purchases power from the Western
Area Power Administration.

(3) The rate schedule applicable to the ca-
pacity and energy made available under sub-
section (a) shall be the firm power rate
schedule of the Pick-Sloan Eastern Division
of the Western Area Power Administration
in effect when the power is delivered by the
Administration.

(4) 1t shall be agreed by contract among—

(A) the Western Area Power Administra-
tion;

(B) the power supplier with which the
water supply system contracts under para-
graph (2);

(C) the power supplier of the entity de-
scribed in subparagraph (B); and

(D) the Perkins County Rural Water Sys-
tem, Inc.;
that in the case of the capacity and energy
made available under subsection (a), the ben-
efit of the rate schedule described in para-
graph (3) shall be passed through to the
water supply system, except that the power
supplier of the water supply system shall not
be precluded from including, in the charges
of the supplier to the water system for the
electric service, the other usual and cus-
tomary charges of the supplier.

SEC. 107. FEDERAL SHARE.

The Federal share under section 104 shall
be 75 percent of—

(1) the amount allocated in the total
project construction budget for the planning
and construction of the water supply system
under section 104; and

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after
March 1, 1995.

SEC. 108. NON-FEDERAL SHARE.

The non-Federal share under section 104
shall be 25 percent of—

(1) the amount allocated in the total
project construction budget for the planning
and construction of the water supply system
under section 104; and

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after
March 1, 1995.

SEC. 109. CONSTRUCTION OVERSIGHT.

(a) AUTHORIZATION.—At the request of the
Perkins County Rural Water System, the
Secretary may provide construction over-
sight to the water supply system for areas of
the water supply system.

(b) PROJECT OVERSIGHT ADMINISTRATION.—
The amount of funds used by the Secretary
for planning and construction of the water
supply system may not exceed an amount
equal to 3 percent of the amount provided in
the total project construction budget for the
portion of the project to be constructed in
Perkins County, South Dakota.

SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated—
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(1) $15,000,000 for the planning and con-
struction of the water system under section
104; and

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after
March 1, 1995.

TITLE II—PINE RIVER PROJECT
CONVEYANCE ACT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Pine River
Project Conveyance Act’.

SEC. 202. DEFINITIONS.

For purposes of this title:

(1) The term “‘Jurisdictional Map’ means
the map entitled ““Transfer of Jurisdiction—
Vallecito Reservoir, United States Depart-
ment of Agriculture, Forest Service and
United States Department of the Interior,
Bureau of Reclamation and the Bureau of In-
dian Affairs’ dated March, 1998.

(2) The term ‘““Pine River Project” or the
“Project” means Vallecito Dam and Res-
ervoir owned by the United States and au-
thorized in 1937 under the provisions of the
Department of the Interior Appropriation
Act of June 25, 1910, 36 Stat. 835; facilities ap-
purtenant to the Dam and Reservoir, includ-
ing equipment, buildings, and other improve-
ments; lands adjacent to the Dam and Res-
ervoir; easements and rights-of-way nec-
essary for access and all required connec-
tions with the Dam and Reservoir, including
those for necessary roads; and associated
personal property, including contract rights
and any and all ownership or property inter-
est in water or water rights.

(3) The term ““Repayment Contract’” means
Repayment Contract #11r-1204, between Rec-
lamation and the Pine River Irrigation Dis-
trict, dated April 15, 1940, and amended No-
vember 30, 1953, and all amendments and ad-
ditions thereto, including the Act of July 27,
1954 (68 Stat. 534), covering the Pine River
Project and certain lands acquired in support
of the Vallecito Dam and Reservoir pursuant
to which the Pine River Irrigation District
has assumed operation and maintenance re-
sponsibilities for the dam, reservoir, and
water-based recreation in accordance with
existing law.

(4) The term ‘““Reclamation’ means the De-
partment of the Interior, Bureau of Reclama-
tion.

(5) The term “‘Secretary’ means the Sec-
retary of the Interior.

(6) The term ‘‘Southern Ute Indian Tribe”’
or “Tribe’” means a federally recognized In-
dian tribe, located on the Southern Ute In-
dian Reservation, La Plata County, Colo-
rado.

(7) The term “Pine River Irrigation Dis-
trict” or ‘“‘District” means a political divi-
sion of the State of Colorado duly organized,
existing, and acting pursuant to the laws
thereof with its principal place of business in
the City of Bayfield, La Plata County, Colo-
rado and having an undivided % right and in-
terest in the use of the water made available
by Vallecito Reservoir for the purpose of
supplying the lands of the District, pursuant
to the Repayment Contract, and the decree
in Case No. 1848-B, District Court, Water Di-
vision 7, State of Colorado, as well as an un-
divided % right and interest in the Pine
River Project.

SEC. 203. TRANSFER OF THE PINE
PROJECT.

(a) CONVEYANCE.—The Secretary is author-
ized to convey, without consideration or
compensation to the District, by quitclaim
deed or patent, pursuant to section 206, the
United States undivided % right and interest
in the Pine River Project under the jurisdic-
tion of Reclamation for the benefit of the
Pine River Irrigation District. No partition
of the undivided % right and interest in the
Pine River Project shall be permitted from
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the undivided % right and interest in the
Pine River Project described in subsection
(b) and any quitclaim deed or patent evi-
dencing a transfer shall expressly prohibit
partitioning. Effective on the date of the
conveyance, all obligations between the Dis-
trict and the Bureau of Indian Affairs on the
one hand and Reclamation on the other
hand, under the Repayment Contract or with
respect to the Pine River Project are extin-
guished. Upon completion of the title trans-
fer, said Repayment Contract shall become
null and void. The District shall be respon-
sible for paying 50 percent of all costs associ-
ated with the title transfer.

(b) BUREAU OF INDIAN AFFAIRS INTEREST.—
At the option of the Tribe, the Secretary is
authorized to convey to the Tribe the Bureau
of Indian Affairs’ undivided % right and in-
terest in the Pine River Project and the
water supply made available by Vallecito
Reservoir pursuant to the Memorandum of
Understanding between the Bureau of Rec-
lamation and the Office of Indian Affairs
dated January 3, 1940, together with its
Amendment dated July 9, 1964 (‘MOU’), the
Repayment Contract and decrees in Case
Nos. 1848-B and W-1603-76D, District Court,
Water Division 7, State of Colorado. In the
event of such conveyance, no consideration
or compensation shall be required to be paid
to the United States.

(c) FEDERAL DAM USE CHARGE.—Nothing in
this title shall relieve the holder of the li-
cense issued by the Federal Energy Regu-
latory Commission under the Federal Power
Act for Vallecito Dam in effect on the date
of enactment of this Act from the obligation
to make payments under section 10(e)(2) of
the Federal Power Act during the remaining
term of the present license. At the expira-
tion of the present license term, the Federal
Energy Regulatory Commission shall adjust
the charge to reflect either (1) the % interest
of the United States remaining in the
Vallecito Dam after conveyance to the Dis-
trict; or (2) if the remaining % interest of the
United States has been conveyed to the
Tribe pursuant to subsection (b), then no
Federal dam charge shall be levied from the
date of expiration of the present license.

SEC. 204. JURISDICTIONAL TRANSFER OF LANDS.

(a) INUNDATED LANDS.—To provide for the
consolidation of lands associated with the
Pine River Project to be retained by the For-
est Service and the consolidation of lands to
be transferred to the District, the adminis-
trative jurisdiction of lands inundated by
and along the shoreline of Vallecito Res-
ervoir, as shown on the Jurisdictional Map,
shall be transferred, as set forth in sub-
section (b) (the ‘“‘Jurisdictional Transfer’’),
concurrently with the conveyance described
in section 203(a). Except as otherwise shown
on the Jurisdictional Map—

(1) for withdrawn lands (approximately 260
acres) lying below the 7,765-foot reservoir
water surface elevation level, the Forest
Service shall transfer an undivided % inter-
est to Reclamation and an undivided % in-
terest to the Bureau of Indian Affairs in
trust for the Tribe; and

(2) for Project acquired lands (approxi-
mately 230 acres) above the 7,765-foot res-
ervoir water surface elevation level, Rec-
lamation and the Bureau of Indian Affairs
shall transfer their interests to the Forest
Service.

(b) MAP.—The Jurisdictional Map and legal
descriptions of the lands transferred pursu-
ant to subsection (a) shall be on file and
available for public inspection in the offices
of the Chief of the Forest Service, Depart-
ment of Agriculture, the Commissioner of
Reclamation, Department of the Interior, ap-
propriate field offices of those agencies, and
the Committee on Resources of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate.

JOURNAL OF THE

(c) ADMINISTRATION.—Following the Juris-
dictional Transfer:

(1) All lands that, by reason of the Juris-
dictional Transfer, become National Forest
System lands within the boundaries of the
San Juan National Forest, shall be adminis-
tered in accordance with the laws, rules, and
regulations applicable to the National Forest
System.

(2) Reclamation withdrawals of land from
the San Juan National Forest established by
Secretarial Orders on November 9, 1936, Octo-
ber 14, 1937, and June 20, 1945, together des-
ignated as Serial No. C-28259, shall be re-
voked.

(3) The Forest Service shall issue perpetual
easements to the District and the Bureau of
Indian Affairs, at no cost to the District or
the Bureau of Indian Affairs, providing ade-
quate access across all lands subject to For-
est Service jurisdiction to insure the District
and the Bureau of Indian Affairs the ability
to continue to operate and maintain the
Pine River Project.

(4) The undivided % interest in National
Forest System lands that, by reason of the
Jurisdictional Transfer is to be administered
by Reclamation, shall be conveyed to the
District pursuant to section 203(a).

(5) The District and the Bureau of Indian
Affairs shall issue perpetual easements to
the Forest Service, at no cost to the Forest
Service, from National Forest System lands
to Vallecito Reservoir to assure continued
public access to Vallecito Reservoir when
the Reservoir level drops below the 7,665-foot
water surface elevation.

(6) The District and the Bureau of Indian
Affairs shall issue a perpetual easement to
the Forest Service, at no cost to the Forest
Service, for the reconstruction, mainte-
nance, and operation of a road from La Plata
County Road No. 501 to National Forest Sys-
tem lands east of the Reservoir.

(d) VALID EXISTING RIGHTS.—Nothing in
this title shall affect any valid existing
rights or interests in any existing land use
authorization, except that any such land use
authorization shall be administered by the
agency having jurisdiction over the land
after the Jurisdictional Transfer in accord-
ance with subsection (c) and other applicable
law. Renewal or reissuance of any such au-
thorization shall be in accordance with ap-
plicable law and the regulations of the agen-
cy having jurisdiction, except that the
change of administrative jurisdiction shall
not in itself constitute a ground to deny the
renewal or reissuance of any such authoriza-
tion.

SEC. 205. LIABILITY.

Effective on the date of the conveyance of
the remaining undivided % right and interest
in the Pine River Project to the Tribe pursu-
ant to section 203(b), the United States shall
not be held liable by any court for damages
of any kind arising out of any act, omission,
or occurrence relating to such Project, ex-
cept for damages caused by acts of neg-
ligence committed by the United States or
by its employees, agents, or contractors
prior to the date of conveyance. Nothing in
this section shall be deemed to increase the
liability of the United States beyond that
currently provided in the Federal Tort
Claims Act (28 U.S.C. 2671 et seq.).

SEC. 206. COMPLETION OF CONVEYANCE.

(a) IN GENERAL.—The Secretary’s comple-
tion of the conveyance under section 203
shall not occur until the following events
have been completed:

(1) Compliance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), and other applicable Federal and State
laws.

(2) The submission of a written statement
from the Southern Ute Indian Tribe to the
Secretary indicating the Tribe’s satisfaction
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that the Tribe’s Indian Trust Assets are pro-
tected in the conveyance described in section
203.

(3) Execution of an agreement acceptable
to the Secretary which limits the future li-
ability of the United States relative to the
operation of the Project.

(4) The submission of a statement by the
Secretary to the District, the Bureau of In-
dian Affairs, and the State of Colorado on
the existing condition of Vallecito Dam
based on Bureau of Reclamation’s current
knowledge and understanding.

(5) The development of an agreement be-
tween the Bureau of Indian Affairs and the
District to prescribe the District’s obligation
to so operate the Project that the % rights
and interests to the Project and water sup-
ply made available by Vallecito Reservoir
held by the Bureau of Indian Affairs are pro-
tected. Such agreement shall supercede the
Memorandum of Agreement referred to in
section 203(b) of this Act.

(6) The submission of a plan by the District
to manage the Project in a manner substan-
tially similar to the manner in which it was
managed prior to the transfer and in accord-
ance with applicable Federal and State laws,
including management for the preservation
of public access and recreational values and
for the prevention of growth on certain lands
to be conveyed hereunder, as set forth in an
Agreement dated March 20, 1998, between the
District and residents of Vallecito Reservoir.
Any future change in the use of the water
supplied by Vallecito Reservoir shall comply
with applicable law.

(7) The development of a flood control plan
by the Secretary of the Army acting through
the Corps of Engineers which shall direct the
District in the operation of Vallecito Dam
for such purposes.

(b) REPORT.—If the transfer authorized in
section 203 is not substantially completed
within 18 months from the date of enactment
of this Act, the Secretary, in coordination
with the District, shall promptly provide a
report to the Committee on Resources of the
House of Representatives and to the Com-
mittee on Energy and Natural Resources of
the Senate on the status of the transfer de-
scribed in section 203(a), any obstacles to
completion of such transfer, and the antici-
pated date for such transfer.

(c) FUTURE BENEFITS.—Effective upon
transfer, the District shall not be entitled to
receive any further Reclamation benefits at-
tributable to its status as a Reclamation
project pursuant to the Reclamation Act of
June 17, 1902, and Acts supplementary there-
to or amendatory thereof.

TITLE III—WELLTON-MOHAWK TRANSFER
ACT
SEC. 301. SHORT TITLE.

This title may be referred to as the
“Wellton-Mohawk Transfer Act’’.

SEC. 302. TRANSFER.

The Secretary of the Interior (‘“‘Sec-
retary’’) is authorized to carry out the terms
of the Memorandum of Agreement No. 8-AA-
34-WAO14 (‘‘Agreement’’) dated July 10, 1998
between the Secretary and the Wellton-Mo-
hawk Irrigation and Drainage District (‘‘Dis-
trict’’) providing for the transfer of works,
facilities, and lands to the District, includ-
ing conveyance of Acquired Lands, Public
Lands, and Withdrawn Lands, as defined in
the Agreement.

SEC. 303. WATER AND POWER CONTRACTS.

Notwithstanding the transfer, the Sec-
retary and the Secretary of Energy shall pro-
vide for and deliver Colorado River water
and Parker-Davis Project Priority Use
Power to the District in accordance with the
terms of existing contracts with the District,
including any amendments or supplements
thereto or extensions thereof and as provided
under section 2 of the Agreement.
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SEC. 304. SAVINGS.

Nothing in this title shall affect any obli-
gations under the Colorado River Basin Sa-
linity Control Act (Public Law 93-320, 43
U.S.C. 1571).

SEC. 305. REPORT.

If transfer of works, facilities, and lands
pursuant to the Agreement has not occurred
by July 1, 2000, the Secretary shall report on
the status of the transfer as provided in sec-
tion 5 of the Agreement.

SEC. 306. AUTHORIZATION

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this title.

TITLE IV—SLY PARK DAM AND
RESERVOIR, CALIFORNIA
SEC. 401. SHORT TITLE.

This title may be cited as the “‘Sly Park
Unit Conveyance Act”.

SEC. 402. DEFINITIONS.

For purposes of this title:

(1) The term “District” means the El Do-
rado Irrigation District, a political subdivi-
sion of the State of California that has its
principal place of business in the city of
Placerville, El Dorado County, California.

(2) The term “‘Secretary’ means the Sec-
retary of the Interior.

(3) The term “‘Project” means all of the
right, title, and interest in and to the Sly
Park Dam and Reservoir, Camp Creek Diver-
sion Dam and Tunnel, and conduits and ca-
nals held by the United States pursuant to or
related to the authorization in the Act enti-
tled “An Act to authorize the American
River Basin Development, California, for ir-
rigation and reclamation, and for other pur-
poses’’, approved October 14, 1949 (63 Stat. 852
chapter 690);

SEC. 403. CONVEYANCE OF PROJECT.

(&) IN GENERAL.—INn consideration of the
District accepting the obligations of the Fed-
eral Government for the Project and subject
to the payment by the District of the net
present value of the remaining repayment
obligation, as determined by Office of Man-
agement and Budget Circular A-129 (in effect
on the date of enactment of this Act), the
Secretary shall convey the Project to the
District.

(b) DEADLINE.—

(1) IN GENERAL.—If no changes in Project
operations are expected following the con-
veyance under subsection (a), the Secretary
shall complete the conveyance expeditiously,
but not later than 180 days after the date of
the enactment of this Act.

(2) DEADLINE IF CHANGES IN OPERATIONS IN-
TENDED.—If the District intends to change
Project operations as a result of the convey-
ance under subsection (a), the Secretary—

(A) shall take into account those potential
changes for the purpose of completing any
required environmental evaluation associ-
ated with the conveyance; and

(B) shall complete the conveyance by not
later than 2 years after the date of the enact-
ment of this Act.

(3) ADMINISTRATIVE COSTS OF CONVEY-
ANCE.—If the Secretary fails to complete the
conveyance under this title before the appli-
cable deadline under paragraph (1) or (2), the
full cost of administrative action and envi-
ronmental compliance for the conveyance
shall be borne by the Secretary. If the Sec-
retary completes the conveyance before that
deadline, ¥2 of such cost shall be paid by the
District.

SEC. 404. RELATIONSHIP TO EXISTING OPER-
ATIONS.

(a) IN GENERAL.—Nothing in this title shall
be construed as significantly expanding or
otherwise changing the use or operation of
the Project from its current use and oper-
ation.

(b) FUTURE ALTERATIONS.—If the District
alters the operations or uses of the Project it
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shall comply with all applicable laws or reg-

ulations governing such changes at that

time (subject to section 405).

SEC. 405. RELATIONSHIP TO CERTAIN CONTRACT
OBLIGATIONS.

(a) PAYMENT OBLIGATIONS NOT AFFECTED.—
The conveyance of the Project under this
title does not affect the payment obligations
of the District under the contract between
the District and the Secretary numbered 14—
06-200-7734, as amended by contracts num-
bered 14-06-200-4282A and 14-06-200-8536A.

(b) PAYMENT OBLIGATIONS EXTINGUISHED.—
Provision of consideration by the District in
accordance with section 403(b) shall extin-
guish all payment obligations under contract
numbered 14-06-200-9491R1 between the Dis-
trict and the Secretary.

SEC. 406. RELATIONSHIP TO OTHER LAWS.

(a) RECLAMATION LAws.—Except as pro-
vided in subsection (b), upon conveyance of
the Project under this title, the Reclamation
Act of 1902 (82 Stat. 388) and all Acts amend-
atory thereof or supplemental thereto shall
not apply to the Project.

(b) PAYMENTS INTO THE CENTRAL VALLEY
PROJECT RESTORATION FUND.—The EI Dorado
Irrigation District shall continue to make
payments into the Central Valley Project
Restoration Fund for 31 years after the date
of the enactment of this Act. The District’s
obligation shall be calculated in the same
manner as Central Valley Project water con-
tractors.

SEC. 407. LIABILITY.

Except as otherwise provided by law, effec-
tive on the date of conveyance of the Project
under this title, the United States shall not
be liable for damages of any kind arising out
of any act, omission, or occurrence based on
its prior ownership or operation of the con-
veyed property.

TITLE V—CLEAR CREEK DISTRIBUTION

SYSTEM CONVEYANCE
SEC. 501. SHORT TITLE.

This title may be cited as the ‘““Clear Creek
Distribution System Conveyance Act’’.

SEC. 502. DEFINITIONS.

For purposes of this title:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(2) DISTRICT.—The term “District’” means
the Clear Creek Community Services Dis-
trict, a California community services dis-
trict located in Shasta County, California.

(3) RECLAMATION.—The term ‘‘Reclama-
tion” means the United States Bureau of
Reclamation.

(4) AGREEMENT.—The term ‘“‘Agreement’”’
means Agreement No. 8-07-20-L6975 entitled
“Agreement Between the United States and
the Clear Creek Community Services Dis-
trict to Transfer Title to the Clear Creek
Distribution System to the Clear Creek Com-
munity Services District.”

(5) DISTRIBUTION SYSTEM.—The term “‘Dis-
tribution System’ means that term as de-
fined in the Agreement.

SEC. 503. AUTHORITY TO CONVEY TITLE.

The Secretary is hereby authorized to con-
vey title to the Distribution System con-
sistent with the terms and conditions set
forth in the Agreement.

SEC. 504. COMPLIANCE WITH OTHER LAWS.

Following conveyance of title as provided
in this title, the District shall comply with
all requirements of Federal, California, and
local law as may be applicable to non-Fed-
eral water distribution systems.

SEC. 505. NATIVE AMERICAN TRUST RESPONSI-
BILITY.

The Secretary shall ensure that any trust
responsibilities to any Native American
Tribes that may be affected by the transfer
under this title are protected and fulfilled.
SEC. 506. LIABILITY.

Effective on the date of conveyance as pro-
vided in this title, the District agrees that it
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shall hold the United States harmless and
shall indemnify the United States for any
and all claims, costs, damages, and judg-
ments of any kind arising out of any act,
omission, or occurrence relating to the Dis-
tribution System, except for such claims,
costs, or damages arising from acts of neg-
ligence committed by the United States or
by its employees, agents, or contractors
prior to the date of conveyance for which the
United States is found liable under the Fed-
eral Tort Claims Act (28 U.S.C. 2671 et seq.),
provided such acts of negligence exclude all
actions related to the installation of the Dis-
tribution System and/or prior billing and
payment relative to the Distribution Sys-
tem.

SEC. 507. DEAUTHORIZATION.

Effective upon the date of conveyance, the
Distribution System is hereby deauthorized
as a Federal Reclamation Project facility.
Thereafter, the District shall not be entitled
to receive any further Reclamation benefits
relative to the Distribution System. Such
deauthorization shall not affect any of the
provisions of the District’s existing water
service contract with the United States (con-
tract number 14-06-200-489-1R3), as it may be
amended or supplemented. Nor shall such de-
authorization deprive the District of any ex-
isting contractual or statutory entitlement
to subsequent interim renewals of such con-
tract or renewal by entering into a long-
term water service contract.

TITLE VI—COLUSA BASIN WATERSHED
INTEGRATED RESOURCES MANAGEMENT
SEC. 601. COLUSA BASIN WATERSHED INTE-

GRATED RESOURCES MANAGEMENT.

(&) SHORT TITLE.—This section may be
cited as the ‘“‘Colusa Basin Watershed Inte-
grated Resources Management Act’’.

(b) AUTHORIZATION OF ASSISTANCE.—The
Secretary of the Interior (in this section re-
ferred to as the ““Secretary’’) may provide fi-
nancial assistance to the Colusa Basin
Drainage District, California (in this section
referred to as the “‘District”), for use by the
District or by local agencies acting pursuant
to section 413 of the State of California stat-
ute known as the Colusa Basin Drainage Act
(California Stats. 1987, ch. 1399), as in effect
on the date of the enactment of this Act (in
this section referred to as the ‘‘State stat-
ute”’), for planning, design, environmental
compliance, and construction required in
carrying out eligible projects in the Colusa
Basin Watershed to—

(1)(A) reduce the risk of damage to urban
and agricultural areas from flooding or the
discharge of drainage water or tailwater;

(B) assist in groundwater recharge efforts
to alleviate overdraft and land subsidence; or

(C) construct, restore, or preserve wetland
and riparian habitat; and

(2) capture, as an incidental purpose of any
of the purposes referred to in paragraph (1),
surface or stormwater for conservation, con-
junctive use, and increased water supplies.

(c) PROJECT SELECTION.—

(1) ELIGIBLE PROJECTS.—A project shall be
an eligible project for purposes of subsection
(b) only if it is—

(A) identified in the document entitled
“Colusa Basin Water Management Pro-
gram”’, dated February 1995; and

(B) carried out in accordance with that
document and all environmental documenta-
tion requirements that apply to the project
under the laws of the United States and the
State of California.

(2) COMPATIBILITY REQUIREMENT.—The Sec-
retary shall ensure that projects for which
assistance is provided under this section are
not inconsistent with watershed protection
and environmental restoration efforts being
carried out under the authority of the Cen-
tral Valley Project Improvement Act (Public
Law 102-575; 106 Stat. 4706 et seq.) or the
CALFED Bay-Delta Program.
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(d) COST SHARING.—

(1) NON-FEDERAL SHARE.—The Secretary
shall require that the District and cooper-
ating non-Federal agencies or organizations
pay—

(A) 25 percent of the costs associated with
construction of any project carried out with
assistance provided under this section; and

(B) 100 percent of any operation, mainte-
nance, and replacement and rehabilitation
costs with respect to such a project.

(2) PLANNING, DESIGN, AND COMPLIANCE AS-
SISTANCE.—Funds appropriated pursuant to
this section may be made available to fund
all costs incurred for planning, design, and
environmental compliance activities by the
District or by local agencies acting pursuant
to the State statute, in accordance with
agreements with the Secretary.

(3) TREATMENT OF CONTRIBUTIONS.—For
purposes of this subsection, the Secretary
shall treat the value of lands, interests in
lands (including rights-of-way and other
easements), and necessary relocations con-
tributed by the District to a project as a
payment by the District of the costs of the
project.

(e) CosTs NONREIMBURSABLE.—AMmounts ex-
pended pursuant to this section shall be con-
sidered nonreimbursable for purposes of the
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 371
et seq.), and Acts amendatory thereof and
supplemental thereto.

(f) AGREEMENTS.—Funds appropriated pur-
suant to this section may be made available
to the District or a local agency only if the
District or local agency, as applicable, has
entered into a binding agreement with the
Secretary—

(1) under which the District or the local
agency is required to pay the non-Federal
share of the costs of construction required
by subsection (d)(1); and

(2) governing the funding of planning, de-
sign, and compliance activities costs under
subsection (d)(2).

(9) REIMBURSEMENT.—For project work (in-
cluding work associated with studies, plan-
ning, design, and construction) carried out
by the District or by a local agency acting
pursuant to the State statute referred to in
subsection (b) before the date amounts are
provided for the project under this section,
the Secretary shall, subject to amounts
being made available in advance in appro-
priations Acts, reimburse the District or the
local agency, without interest, an amount
equal to the estimated Federal share of the
cost of such work under subsection (d).

(h) COOPERATIVE AGREEMENTS.—

(1) IN GENERAL.—The Secretary may enter
into cooperative agreements and contracts
with the District to assist the Secretary in
carrying out the purposes of this section.

(2) SUBCONTRACTING.—Under such coopera-
tive agreements and contracts, the Secretary
may authorize the District to manage and
let contracts and receive reimbursements,
subject to amounts being made available in
advance in appropriations Acts, for work
carried out under such contracts or sub-
contracts.

(i) RELATIONSHIP TO RECLAMATION REFORM
ACT OF 1982.—Activities carried out, and fi-
nancial assistance provided, under this sec-
tion shall not be considered a supplemental
or additional benefit for purposes of the Rec-
lamation Reform Act of 1982 (96 Stat. 1263; 43
U.S.C. 390aa et seq.).

(J) APPROPRIATIONS AUTHORIZED.—There
are authorized to be appropriated to the Sec-
retary to carry out this section $25,000,000,
plus such additional amount, if any, as may
be required by reason of changes in costs of
services of the types involved in the Dis-
trict’s projects as shown by engineering and
other relevant indexes. Sums appropriated
under this subsection shall remain available
until expended.

JOURNAL OF THE

TITLE VII-MISCELLANEOUS PROVISIONS

SEC. 701. TECHNICAL CORRECTIONS.

(a) REDUCTION OF WAITING PERIOD FOR OB-
LIGATION OF FUNDS PROVIDED UNDER REC-
LAMATION SAFETY OF DAMS ACT OF 1978.—Sec-
tion 5 of the Reclamation Safety of Dams
Act of 1978 (92 Stat. 2471; 43 U.S.C. 509) is
amended by striking ‘“‘sixty days’” and all
that follows through ‘“‘day certain)”’ and in-
serting ‘30 calendar days”’.

(b) ALBUQUERQUE METROPOLITAN AREA REC-
LAMATION AND REUSE PROJECT.—

(1) TECHNICAL CORRECTIONS.—Section 1621
of the Reclamation Projects Authorization
and Adjustment Act of 1992 (43 U.S.C. 390h-
12g) is amended—

(A) by amending the section heading to
read as follows:

“SEC. 1621. ALBUQUERQUE METROPOLITAN AREA
WATER RECLAMATION AND REUSE
PROJECT.”;

and

(B) in subsection (a) by striking ‘“‘Reuse’’
and all that follows through ‘‘reclaim’ and
inserting ‘“‘Reuse Project to reclaim™.

(2) CLERICAL AMENDMENT.—The table of
sections in section 2 of such Act is amended
by striking the item relating to section 1621
and inserting the following:

““Sec. 1621. Albuquerque Metropolitan Area

Water Reclamation and Reuse
Project.”.

(c) PHOENIX METROPOLITAN WATER REC-
LAMATION AND REUSE PROJECT.—Section 1608
of the Reclamation Projects Authorization
and Adjustment Act of 1992 (106 Stat. 4666; 43
U.S.C. 390h-6) is amended—

(1) by amending subsection (a) to read as
follows:

‘““(a) The Secretary, In cooperation with
the city of Phoenix, Arizona, shall partici-
pate in the planning, design, and construc-
tion of the Phoenix Metropolitan Water Rec-
lamation and Reuse Project to utilize fully
wastewater from the regional wastewater
treatment plant for direct municipal, indus-
trial, agricultural, and environmental pur-
poses, groundwater recharge, and indirect
potable reuse in the Phoenix metropolitan
area.”;

(2) in subsection (b) by striking the first
sentence; and

(3) by striking subsection (c).

(d) REFUND OF CERTAIN AMOUNTS RECEIVED
UNDER RECLAMATION REFORM ACT OF 1982.—

(1) REFUND REQUIRED.—Subject to para-
graph (2) and the availability of appropria-
tions, the Secretary of the Interior shall re-
fund fully amounts received by the United
States as collections under section 224(i) of
the Reclamation Reform Act of 1982 (101
Stat. 1330-268; 43 U.S.C. 390ww(i)) for paid
bills (including interest collected) issued by
the Secretary of the Interior before January
1, 1994, for full-cost charges that were as-
sessed for failure to file certain certification
or reporting forms under sections 206 and
224(c) of such Act (96 Stat. 1266, 1272; 43
U.S.C. 390ff, 390ww(c)).

(2) ADMINISTRATIVE FEE.—In the case of a
refund of amounts collected in connection
with sections 206 and 224(c) of the Reclama-
tion Reform Act of 1982 (96 Stat. 1266, 1272; 43
U.S.C. 390ff, 390ww(c)) with respect to any
water year after the 1987 water year, the
amount refunded shall be reduced by an ad-
ministrative fee of $260 for each occurrence.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $3,000,000.

(e) EXTENSION OF PERIODS FOR REPAYMENTS
FOR NUECES RIVER RECLAMATION PROJECT
AND CANADIAN RIVER RECLAMATION PROJECT,
TEXAS.—Section 2 of the Emergency Drought
Relief Act of 1996 (Public Law 104-318; 110
Stat. 3862) is amended by adding at the end
the following new subsection:

‘“(c) EXTENSION OF PERIODS FOR REPAY-
MENT.—Notwithstanding any provision of the

2288

OCTOBER 12

Reclamation Project Act of 1939 (43 U.S.C.
485 et seq.), the Secretary of the Interior—

‘(1) shall extend the period for repayment
by the city of Corpus Christi, Texas, and the
Nueces River Authority under contract No.
6-07-01-X0675, relating to the Nueces River
reclamation project, Texas, until—

“(A) August 1, 2029, for repayment pursu-
ant to the municipal and industrial water
supply benefits portion of the contract; and

“(B) until August 1, 2044, for repayment
pursuant to the fish and wildlife and recre-
ation benefits portion of the contract; and

““(2) shall extend the period for repayment
by the Canadian River Municipal Water Au-
thority under contract No. 14-06-500-485, re-
lating to the Canadian River reclamation
project, Texas, until October 1, 2021.”".

(f) SoLANO PROJECT WATER.—

(1) AUTHORIZATION.—The Secretary of the
Interior is authorized to enter into contracts
with the Solano County Water Agency, or
any of its member unit contractors for water
from the Solano Project, California, pursu-
ant to the Act of February 21, 1911 (43 U.S.C.
523), for—

(A) the impounding, storage, and carriage
of nonproject water for domestic, municipal,
industrial, and other beneficial purposes,
using any facilities associated with the So-
lano Project, California, and

(B) the exchange of water among Solano
Project contractors, for the purposes set
forth in subparagraph (A), using facilities as-
sociated with the Solano Project, California.

(2) LIMITATION.—The authorization under
paragraph (1) shall be limited to the use of
that portion of the Solano Project facilities
downstream of Mile 26 of the Putah South
Canal (as that canal is depicted on the offi-
cial maps of the Bureau of Reclamation),
which is below the diversion points on the
Putah South Canal utilized by the city of
Fairfield for delivery of Solano Project
water.

(9) FIsH PASSAGE AND PROTECTIVE FACILI-
TIES, ROGUE RIVER BASIN, OREGON.—The Sec-
retary of the Interior is authorized to use
otherwise available amounts to provide up to
$2,000,000 in financial assistance to the Med-
ford Irrigation District and the Rogue River
Valley Irrigation District for the design and
construction of fish passage and protective
facilities at North Fork Little Butte Creek
Diversion Dam and South Fork Little Butte
Creek Diversion Dam in the Rogue River
basin, Oregon, if the Secretary determines in
writing that these facilities will enhance the
fish recovery efforts currently underway at
the Rogue River Basin Project, Oregon.

(h) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this Act shall be construed
to abrogate or affect any obligation of the
United States under section 120(h) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)).

SEC. 702. DICKENSON, NORTH DAKOTA.

The Secretary of the Interior shall waive
the scheduled annual payments for fiscal
years 1998 and 1999 under section 208 of the
Energy and Water Development Appropria-
tions Act, 1988 (Public Law 100-202; 101 Stat.
1329-118).

When said bill, as amended, was con-
sidered, read twice, ordered to be read
a third time, was read a third time by
title, and passed.

A motion to reconsider the votes
whereby the bill, as amended, was
passed and the title was amended was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendment.
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AGREEMENT

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(H.R. 3461) to approve a governing
international fishery agreement be-
tween the United States and the Re-
public of Poland.

Mr. HANSEN submitted the fol-
lowing amendment in the nature of a
substitute which was agreed to:

Strike out all after the enacting clause and
insert:

TITLE I—GOVERNING INTERNATIONAL
FISHERY AGREEMENT WITH POLAND
SEC. 101. GOVERNING INTERNATIONAL FISHERY

AGREEMENT WITH POLAND.

Notwithstanding section 203 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1823), the governing
international fishery agreement between the
Government of the United States of America
and the Government of the Republic of Po-
land, as contained in the message to Con-
gress from the President of the United
States dated February 5, 1998, is approved as
a governing international fishery agreement
for the purposes of such Act and shall enter
into force and effect with respect to the
United States on the date of enactment of
this Act.

TITLE II—-MISCELLANEOUS FISHERIES
PROVISIONS
SEC. 201. REAUTHORIZATION OF THE NORTH-
WEST ATLANTIC FISHERIES CON-
VENTION ACT OF 1995.

(a) REAUTHORIZATION.—Section 211 of the
Northwest Atlantic Fisheries Convention
Act of 1995 (16 U.S.C. 5610) is amended by
striking ‘““for each of”’ and all that follows
through the end of the sentence and insert-
ing ‘““for each fiscal year through fiscal year
2001.”".

(b) MISCELLANEOUS TECHNICAL AMEND-
MENTS.—The Northwest Atlantic Fisheries
Convention Act of 1995 is further amended—

(1) in section 207(e) (16 U.S.C. 5606(e)), by
striking ‘“‘sections’ and inserting ‘‘section’’;

(2) in section 209(c) (16 U.S.C. 5608(c)), by
striking ‘“‘chapter 17’ and inserting ‘‘chapter
171”°; and

(3) in section 210(6) (16 U.S.C. 5609(6)), by
striking ‘“‘the Magnuson Fishery’’ and insert-
ing ‘““the Magnuson-Stevens Fishery’’.

(c) REPORT REQUIREMENT.—The Northwest
Atlantic Fisheries Convention Act of 1995 (16
U.S.C. 201 et seq.) is further amended by add-
ing at the end the following:

“SEC. 212. ANNUAL REPORT.

“The Secretary shall annually report to
the Congress on the activities of the Fish-
eries Commission, the General Council, the
Scientific Council, and the consultative com-
mittee established under section 208.”".

(d) NORTH ATLANTIC FISHERIES ORGANIZA-
TION QUOTA ALLOCATION PRACTICE.—The
Northwest Atlantic Fisheries Convention
Act of 1995 (16 U.S.C. 201 et seq.) is further
amended by adding at the end the following:
“SEC. 213. QUOTA ALLOCATION PRACTICE.

““(a) IN GENERAL.—The Secretary of Com-
merce, acting through the Secretary of
State, shall promptly seek to establish a new
practice for allocating quotas under the Con-
vention that—

‘(1) is predictable and transparent;

““(2) provides fishing opportunities for all
members of the Organization; and

““(3) is consistent with the Straddling Fish
Stocks Agreement.

““(b) REPORT.—The Secretary of Commerce
shall include in annual reports under section
212—
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‘(1) a description of the results of negotia-
tions held pursuant to subsection (a);

““(2) an identification of barriers to achiev-
ing such a new allocation practice; and

““(3) recommendations for any further leg-
islation that is necessary to achieve such a
new practice.

““(c) DEFINITION.—In this section the term
‘Straddling Fish Stocks Agreement’ means
the United Nations Agreement for the Imple-
mentation of the Provisions of the United
Nations Convention on the Law of the Sea of
10 December 1982 Relating to the Conserva-
tion and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks.”.
SEC. 202. REAUTHORIZATION OF THE ATLANTIC

TUNAS CONVENTION ACT OF 1975.

(a) REAUTHORIZATION.—Section 10(4) of the
Atlantic Tunas Convention Act of 1975 (16
U.S.C. 971h(4)) is amended by striking ‘“‘For
fiscal year 1998, and inserting ‘‘For each of
fiscal years 1998, 1999, 2000, and 2001,"".

(b) MISCELLANEOUS TECHNICAL AMEND-
MENTS.—(1) The Atlantic Tunas Convention
Act of 1975 is further amended—

(A) in section 2 (16 U.S.C. 971), by redesig-
nating the second paragraph (4) as paragraph
(5);

(B) in section 5(b) (16 U.S.C. 971c(b)), by
striking ‘“‘fisheries zone” and inserting ‘“‘ex-
clusive economic zone’’;

(C) in section 6(c)(6) (16 U.S.C. 971d(c)(6))—

(i) by designating the last sentence as sub-
paragraph (B), and by indenting the first line
thereof; and

(ii) in subparagraph (A)(iii), by striking
“‘subparagraph (A)” and inserting ‘‘clause
(O

(D) by redesignating the first section 11 (16
U.S.C. 971 note) as section 13, and moving
that section so as to appear after section 12
of that Act;

(E) by amending the style of the heading
and designation for each of sections 11 and 12
so as to conform to the style of the headings
and designations of the other sections of
that Act; and

(F) by striking “Magnuson Fishery’ each
place it appears and inserting ‘‘Magnuson-
Stevens Fishery”’.

(2) Section 3(b)(3)(B) of the Act of Sep-
tember 4, 1980 (Public Law 96-339; 16 U.S.C.
971i(b)(3)(B)), is amended by inserting ‘‘of
1975” after ““Act”.

SEC. 203. AUTHORITY OF STATES OF WASH-
INGTON, OREGON, AND CALIFORNIA
TO MANAGE DUNGENESS CRAB FISH-
ERY.

(a) IN GENERAL.—Subject to the provisions
of this section and notwithstanding section
306(a) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C.
1856(a)), each of the States of Washington,
Oregon, and California may adopt and en-
force State laws and regulations governing
fishing and processing in the exclusive eco-
nomic zone adjacent to that State in any
Dungeness crab (Cancer magister) fishery for
which there is no fishery management plan
in effect under that Act.

(b) REQUIREMENTS FOR STATE MANAGE-
MENT.—AnNy law or regulation adopted by a
State under this section for a Dungeness
crab fishery—

(1) except as provided in paragraph (2),
shall apply equally to vessels engaged in the
fishery in the exclusive economic zone and
vessels engaged in the fishery in the waters
of the State, and without regard to the State
that issued the permit under which a vessel
is operating;

(2) shall not apply to any fishing by a ves-
sel in exercise of tribal treaty rights except
as provide in United States v. Washington,
D.C. No. CV-70-09213, United States District
Court for the Western District of Wash-
ington; and

(3) shall include any provisions necessary
to implement tribal treaty rights pursuant
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to the decision in United States v. Wash-
ington, D.C. No. CV-70-09213.

(c) LIMITATION ON ENFORCEMENT OF STATE
LIMITED ACCESS SYSTEMS.—AnNny law of the
State of Washington, Oregon, or California
that establishes or implements a limited ac-
cess system for a Dungeness crab fishery
may not be enforced against a vessel that is
otherwise legally fishing in the exclusive
economic zone adjacent to that State and
that is not registered under the laws of that
State, except a law regulating landings.

(d) STATE PERMIT OR TREATY RIGHT RE-
QUIRED.—NOoO vessel may harvest or process
Dungeness crab in the exclusive economic
zone adjacent to the State of Washington,
Oregon, or California, except as authorized
by a permit issued by any of those States or
pursuant to any tribal treaty rights to Dun-
geness crab pursuant to the decision in
United States v. Washington, D.C. No. CV-
70-09213.

(e) STATE AUTHORITY OTHERWISE PRE-
SERVED.—Except as expressly provided in
this section, nothing in this section reduces
the authority of any State under the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.) to regu-
late fishing, fish processing, or landing of
fish.

(f) TERMINATION OF AUTHORITY.—The au-
thority of the States of Washington, Oregon,
and California under this section with re-
spect to a Dungeness crab fishery shall ex-
pire on the effective date of a fishery man-
agement plan for the fishery under the Mag-
nuson-Stevens Fishery Conservation and
Management Act.

(9) REPEAL.—Section 112(d) of Public Law
104-297 (16 U.S.C. 1856 note) is repealed.

(h) DEFINITIONS.—The definitions set forth
in section 3 of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16
U.S.C. 1802) shall apply to this section.

(i) SuNseT.—This section shall have no
force or effect on and after September 30,
2001.

TITLE III—-NOAA HYDROGRAPHIC
SERVICES
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Hydro-
graphic Services Improvement Act of 1998”.
SEC. 302. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator’” means the Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion.

(2) ADMINISTRATION.—The term ‘‘Adminis-
tration’” means the National Oceanic and At-
mospheric Administration.

(3) HYDROGRAPHIC DATA.—The term ‘“‘hydro-
graphic data” means information acquired
through hydrographic or bathymetric sur-
veying, photogrammetry, geodetic measure-
ments, tide and current observations, or
other methods, that is used in providing hy-
drographic services.

(4) HYDROGRAPHIC SERVICES.—The term
““hydrographic services’” means—

(A) the management, maintenance, inter-
pretation, certification, and dissemination of
bathymetric, hydrographic, geodetic, and
tide and current information, including the
production of nautical charts, nautical infor-
mation databases, and other products de-
rived from hydrographic data;

(B) the development of nautical informa-
tion systems; and

(C) related activities.

(5) ACT OF 1947.—The term ‘“‘Act of 1947
means the Act entitled ““‘An Act to define the
functions and duties of the Coast and Geo-
detic Survey, and for other purposes’, ap-
proved August 6, 1947 (33 U.S.C. 883a et seq.).
SEC. 303. FUNCTIONS OF THE ADMINISTRATOR.

(a) RespPoNsIBILITIES.—To fulfill the data
gathering and dissemination duties of the
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Administration under the Act of 1947, the
Administrator shall—

(1) acquire and disseminate hydrographic
data;

(2) promulgate standards for hydrographic
data used by the Administration in providing
hydrographic services;

(3) promulgate standards for hydrographic
services provided by the Administration;

(4) ensure comprehensive geographic cov-
erage of hydrographic services, in coopera-
tion with other appropriate Federal agen-
cies;

(5) maintain a national database of hydro-
graphic data, in cooperation with other ap-
propriate Federal agencies;

(6) provide hydrographic services in uni-
form, easily accessible formats;

(7) participate in the development of, and
implement for the United States in coopera-
tion with other appropriate Federal agen-
cies, international standards for hydro-
graphic data and hydrographic services; and

(8) to the greatest extent practicable and
cost-effective, fulfill the requirements of
paragraphs (1) and (6) through contracts or
other agreements with private sector enti-
ties.

(b) AuTHORITIES.—To fulfill the data gath-
ering and dissemination duties of the Admin-
istration under the Act of 1947, and subject
to the availability of appropriations, the
Administrator—

(1) may procure, lease, evaluate, test, de-
velop, and operate vessels, equipment, and
technologies necessary to ensure safe navi-
gation and maintain operational expertise in
hydrographic data acquisition and hydro-
graphic services;

(2) may enter into contracts and other
agreements with qualified entities, con-
sistent with subsection (a)(8), for the acquisi-
tion of hydrographic data and the provision
of hydrographic services;

(3) shall award contracts for the acquisi-
tion of hydrographic data in accordance with
title I1X of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 541 et
seq.); and

(4) may design and install where appro-
priate Physical Oceanographic Real-Time
Systems to enhance navigation safety and
efficiency.

SEC. 304. QUALITY ASSURANCE PROGRAM.

(a) DEFINITION.—For purposes of this sec-
tion, the term ‘“hydrographic product”
means any publicly or commercially avail-
able product produced by a non-Federal enti-
ty that includes or displays hydrographic
data.

(b) PROGRAM.—

(1) IN GENERAL.—The Administrator may—

(A) develop and implement a quality assur-
ance program that is equally available to all
applicants, under which the Administrator
may certify hydrographic products that sat-
isfy the standards promulgated by the Ad-
ministrator under section 303(a)(3);

(B) authorize the use of the emblem or any
trademark of the Administration on a hydro-
graphic product certified under subparagraph
(A); and

(C) charge a fee for such certification and
use.

(2) LIMITATION ON FEE AMOUNT.—Any fee
under paragraph (1)(C) shall not exceed the
costs of conducting the quality assurance
testing, evaluation, or studies necessary to
determine whether the hydrographic product
satisfies the standards adopted under section
303(a)(3), including the cost of administering
such a program.

(c) LIMITATION ON LIABILITY.—The Govern-
ment of the United States shall not be liable
for any negligence by a person that produces
hydrographic products certified under this
section.

(d) HYDROGRAPHIC SERVICES ACCOUNT.—
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(1) ESTABLISHMENT.—There is established
in the Treasury a separate account, which
shall be known as the Hydrographic Services
Account.

(2) CONTENT.—The account shall
of—

(A) amounts received by the United States
as fees charged under subsection (b)(1)(C);
and

(B) such other amounts as may be provided
by law.

(3) Use.—Amounts in the account shall be
available to the Administrator, without fur-
ther appropriation, for hydrographic serv-
ices.

(e) LIMITATION ON NEW FEES AND INCREASES
IN EXISTING FEES FOR HYDROGRAPHIC SERV-
ICES.—After the date of the enactment of
this Act, the Administrator may not—

(1) establish any fee or other charge for the
provision of any hydrographic service except
as authorized by this section; or

(2) increase the amount of any fee or other
charge for the provision of any hydrographic
service except as authorized by this section
and section 1307 of title 44, United States
Code.

SEC. 305. REPORTS.

(a) PHOTOGRAMMETRY AND REMOTE SENS-
ING.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall report to the Congress
on a plan to increase, consistent with this
title, contracting with the private sector for
photogrammetric and remote sensing serv-
ices related to hydrographic data acquisition
or hydrographic services. In preparing the
report, the Administrator shall consult with
private sector entities knowledgeable in pho-
togrammetry and remote sensing.

(2) CoNTENTS.—The report shall include the
following:

(A) An assessment of which of the photo-
grammetric and remote sensing services re-
lated to hydrographic data acquisition or hy-
drographic services performed by the Na-
tional Ocean Service can be performed ade-
quately by private-sector entities.

(B) An evaluation of the relative cost-ef-
fectiveness of the Federal Government and
private-sector entities in performing those
services.

(C) A plan for increasing the use of con-
tracts with private-sector entities in per-
forming those services, with the goal of ob-
taining performance of 50 percent of those
services through contracts with private-sec-
tor entities by fiscal year 2003.

(b) PorTs.—Not later than 6 months after
the date of enactment of this Act, the Ad-
ministrator and the Commandant of the
Coast Guard shall report to the Congress
on—

(1) the status of implementation of real-
time tide and current data systems in United
States ports;

(2) existing safety and efficiency needs in
United States ports that could be met by in-
creased use of those systems; and

(3) a plan for expanding those systems to
meet those needs, including an estimate of
the cost of implementing those systems in
priority locations.

(c) MAINTAINING FEDERAL EXPERTISE IN HY-
DROGRAPHIC SERVICES.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall report to the Congress
on a plan to ensure that Federal competence
and expertise in hydrographic surveying will
be maintained after the decommissioning of
the 3 existing Administration hydrographic
survey vessels.

(2) CoNTENTS.—The report shall include—

(A) an evaluation of the seagoing capacity,
personnel, and equipment necessary to main-
tain Federal expertise in hydrographic serv-
ices;
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(B) an estimated schedule for decommis-
sioning the 3 existing survey vessels;

(C) a plan to maintain Federal expertise in
hydrographic services after the decommis-
sioning of these vessels; and

(D) an estimate of the cost of carrying out
this plan.

(d) UNITED STATES IMPLEMENTATION OF
ELECTRONIC NAUTICAL CHARTS.—Not later
than 6 months after the date of enactment of
this Act, the Administrator shall report to
the Congress on the status of implementa-
tion by the United States of electronic nau-
tical charts. The report shall address, at a
minimum—

(1) the role of the private sector, and the
potential for the Administration to employ
partnerships or other arrangements with the
private sector, in domestic and international
development and implementation of elec-
tronic nautical chart technology;

(2) the effects of private sector participa-
tion in the development and implementation
of electronic nautical chart technology on
public safety and the continued ability of the
Federal Government to assume liability for
United States nautical charts; and

(3) the range of alternative means by which
the Administration can effectively and effi-
ciently make electronic nautical chart data
available to the private sector and the gen-
eral public, including an evaluation of rel-
ative costs and advantages or disadvantages
of each such alternative.

SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
the Administrator the following:

(1) To carry out nautical mapping and
charting functions under the Act of 1947 and
sections 303 and 304, except for conducting
hydrographic surveys, $33,000,000 for fiscal
year 1999, $34,000,000 for fiscal year 2000,
$35,000,000 for fiscal year 2001, and $36,000,000
for fiscal year 2002.

(2) To conduct hydrographic surveys under
section 303(a)(1), including leasing of ships,
$33,000,000 for fiscal year 1999, $35,000,000 for
fiscal year 2000, $37,000,000 for fiscal year
2001, and $39,000,000 for fiscal year 2002. Of
these amounts, no more than $15,000,000 is
authorized for any one fiscal year to operate
hydrographic survey vessels owned and oper-
ated by the Administration.

(3) To carry out geodetic functions under
the Act of 1947, $20,000,000 for fiscal year 1999,
and $22,000,000 for each of fiscal years 2000,
2001, and 2002.

(4) To carry out tide and current measure-
ment functions under the Act of 1947,
$22,500,000 for each of fiscal years 1999
through 2002. Of these amounts, $3,500,000 is
authorized for each fiscal year to implement
and operate a national quality control sys-
tem for real-time tide and current data, and
$7,250,000 is authorized for each fiscal year to
design and install real-time tide and current
data measurement systems under section
303(b)(4).

SEC. 307. AUTHORIZED NUMBER OF NOAA CORPS
COMMISSIONED OFFICERS.

(a) AUuTHORIZED NUMBER.—Section 2 of the

Coast and Geodetic Survey Commissioned

Officers’ Act of 1948 (33 U.S.C. 853a) is
amended—
(1) by redesignating subsections (a)

through (e) as subsections (b) through (f), re-
spectively; and

(2) by inserting before subsection (b), as re-
designated, the following:

“(a)(1) Except as provided as in paragraph
(2), there are authorized to be not less than
264 and not more than 299 commissioned offi-
cers on the active list of the National Oce-
anic and Atmospheric Administration for fis-
cal years 1999, 2000, 2001, 2002, and 2003.

“(2) The Administrator may reduce the
number of commissioned officers on the ac-
tive list below 264 if the Administrator deter-
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mines that it is appropriate, taking
consideration—

““(A) the number of billets on the fisheries,
hydrographic, and oceanographic vessels
owned and operated by the Administration;

““(B) the need of the Administration to col-
lect high-quality oceanographic, fisheries,
and hydrographic data and information on a
continuing basis;

“(C) the need for effective and safe oper-
ation of the Administration’s fisheries, hy-
drographic and oceanographic vessels;

““(D) the need for effective management of
the commissioned Corps; and

““(E) the protection of the interests of tax-
payers.

““(3) At least 90 days before beginning any
reduction as described in paragraph (2), the
Administrator shall provide notice of such
reduction to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committees on Resources of the
House of Representatives.”.

(b) OFFICER RESPONSIBLE FOR COMMIS-
SIONED OFFICERS AND VESSEL FLEET.—Sec-
tion 24(a) of the Coast and Geodetic Survey
Commissioned Officers’ Act of 1948 (33 U.S.C.
853u(a)) is amended by inserting ‘““One such
position shall be appointed from the officers
on the active duty promotion list serving in
or above the grade of captain, and who shall
be responsible for administration of the com-
missioned officers, and for oversight of the
operation of the vessel fleet, of the Adminis-
tration.”” before ““An officer”.

(c) RELIEF FROM MORATORIUM ON NEW AP-
POINTMENTS.—The Secretary of Commerce
immediately shall terminate the morato-
rium on new appointments of commissioned
officers to the National Oceanic and Atmos-
pheric Administration Corps.

TITLE IV—-NORTHWEST STRAITS MARINE
CONSERVATION INITIATIVE
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“Northwest
Straits Marine Conservation Initiative Act”.
SEC. 402. ESTABLISHMENT.

There is established a commission to be
known as the Northwest Straits Advisory
Commission (in this title referred to as the
“Commission’’).

SEC. 403. ORGANIZATION AND OPERATION.

The Commission shall be organized and op-
erated in accordance with the provisions of
the Northwest Straits Citizen’s Advisory
Commission Report of August 20, 1998, on file
with the Secretary of Commerce (in this
title referred to as the ““Report’’).

SEC. 404. FUNDING.

(&) IN GENERAL.—The Secretary of Com-
merce may, from amounts available to the
Secretary to carry out the work of the Com-
mission, provide assistance for use in accord-
ance with the Report and the priorities of
the Commission—

(1) to collect marine resources data in the
Northwest Straits;

(2) to coordinate Federal, state and local
marine resources protection and restoration
activities in the Northwest Straits; and

(3) to carry out other activities identified
in the Report as important to the protection
and restoration of marine resources in the
Northwest Straits.

(b) PRoOVISION.—The Secretary may provide
the assistance authorized by subsection (a)
through the Director of the Padilla Bay Na-
tional Estuarine Research Reserve, unless
the Governor of the State of Washington ob-
jects. If the Governor objects, then the Sec-
retary may provide the assistance though
the Administrator of the National Oceanic
and Atmospheric Administration.

SEC. 405. LIMITATION.

Nothing in this title provides the Commis-
sion with the authority to implement any
Federal law or regulation.

into

HOUSE OF REPRESENTATIVES

When said bill, as amended, was con-
sidered, read twice, ordered to be read
a third time, was read a third time by
title, and passed.

By unanimous consent, the title was
amended so as to read: ““An Act to ap-
prove a governing international fishery
agreement between the United States
and the Republic of Poland, and for
other purposes.”.

A motion to reconsider the votes
whereby the bill, as amended, was
passed and the title was amended was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendment.

9109.14 FALL RIVER WATER DISTRICT

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill of the Senate
(S. 744) to authorize the construction of
the Fall River Water Users District
Rural Water System and authorize fi-
nancial assistance to the Fall River
Water Users District, a non-profit cor-
poration, in the planning and construc-
tion of the water supply system, and
for other purposes.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9109.15 ROGUE RIVER NATIONAL FOREST

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of the bill (H.R. 4326) to
transfer administrative jurisdiction
over certain Federal lands located
within or adjacent to the Rogue River
National Forest and to clarify the au-
thority of the Bureau of Land Manage-
ment to sell and exchange other Fed-
eral lands in Oregon.

Mr. HANSEN submitted the fol-
lowing amendment in the nature of a
substitute which was agreed to:

Strike out all after the enacting clause and
insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Oregon Public Lands Transfer and Pro-
tection Act of 1998”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Land transfers involving Rogue River
National Forest and other pub-
lic lands in Oregon.

Protection of Oregon and California
Railroad grant lands

Hart Mountain jurisdictional trans-
fers, Oregon.

Boundary expansion, Bandon Marsh
National Wildlife Refuge, Or-
egon.

Willow Lake Natural Treatment Sys-
tem Project, Salem, Oregon.

Conveyance to Deschutes County, Or-
egon.

Sec. 3.
Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.
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SEC. 2. LAND TRANSFERS INVOLVING ROGUE
RIVER NATIONAL FOREST AND
OTHER PUBLIC LANDS IN OREGON.

(a) MAP REFERENCES.—In this section:

(1) The term “maps 1 and 2 refers to the
maps entitled “BLM/Rogue River NF Admin-
istrative Jurisdiction Transfer, North Half”’
and “BLM/Rogue River NF Administrative
Jurisdiction Transfer, South Half” , both
dated April 28, 1998.

(2) The term “maps 3 and 4 refers to the
maps entitled “BLM/Rogue River NF Bound-
ary Adjustment, North Half” and “‘BLM/
Rogue River NF Boundary Adjustment,
South Half”’ , both dated April 28, 1998.

(b) TRANSFER FROM PuBLIC DOMAIN TO NA-
TIONAL FOREST.—

(1) LAND TRANSFER.—The public domain
lands depicted on maps 1 and 2 consisting of
approximately 2,058 acres within the exter-
nal boundaries of Rogue River National For-
est in the State of Oregon are hereby added
to and made a part of Rogue River National
Forest.

(2) ADMINISTRATIVE JURISDICTION.—Admin-
istrative jurisdiction over the lands de-
scribed in paragraph (1) is hereby transferred
from the Secretary of the Interior to the
Secretary of Agriculture. Subject to valid
existing rights, the Secretary of Agriculture
shall manage such lands as part of Rogue
River National Forest in accordance with
the Act of March 1, 1911 (commonly known
as the Weeks Law), and under the laws,
rules, and regulations applicable to the Na-
tional Forest System.

(¢) TRANSFER FROM NATIONAL FOREST TO
PuBLIC DOMAIN.—

(1) LAND TRANSFER.—The Federal lands de-
picted on maps 1 and 2 consisting of approxi-
mately 1,632 acres within the external bound-
aries of Rogue River National Forest are
hereby transferred to unreserved public do-
main status, and their status as part of
Rogue River National Forest and the Na-
tional Forest System is hereby revoked.

(2) ADMINISTRATIVE JURISDICTION.—Admin-
istrative jurisdiction over the lands de-
scribed in paragraph (1) is hereby transferred
from the Secretary of Agriculture to the
Secretary of the Interior. Subject to valid
existing rights, the Secretary of the Interior
shall administer such lands under the laws,
rules, and regulations applicable to unre-
served public domain lands.

(d) RESTORATION OF STATUS OF CERTAIN NA-
TIONAL FOREST LANDS AS REVESTED RAIL-
ROAD GRANT LANDS.—

(1) RESTORATION OF EARLIER STATUS.—The
Federal lands depicted on maps 1 and 2 con-
sisting of approximately 4,298 acres within
the external boundaries of Rogue River Na-
tional Forest are hereby restored to the sta-
tus of revested Oregon and California Rail-
road grant lands, and their status as part of
Rogue River National Forest and the Na-
tional Forest System is hereby revoked.

(2) ADMINISTRATIVE JURISDICTION.—AdmIin-
istrative jurisdiction over the lands de-
scribed in paragraph (1) is hereby transferred
from the Secretary of Agriculture to the
Secretary of the Interior. Subject to valid
existing rights, the Secretary of the Interior
shall administer such lands under the Act of
August 28, 1937 (43 U.S.C. 118la et seq.), and
other laws, rules, and regulations applicable
to revested Oregon and California Railroad
grant lands under the administrative juris-
diction of the Secretary of the Interior.

(e) ADDITION OF CERTAIN REVESTED RAIL-
ROAD GRANT LANDS TO NATIONAL FOREST.—

(1) LAND TRANSFER.—The revested Oregon
and California Railroad grant lands depicted
on maps 1 and 2 consisting of approximately
960 acres within the external boundaries of
Rogue River National Forest are hereby
added to and made a part of Rogue River Na-
tional Forest.



1109.15

(2) ADMINISTRATIVE JURISDICTION.—AdmIin-
istrative jurisdiction over the lands de-
scribed in paragraph (1) is hereby transferred
from the Secretary of the Interior to the
Secretary of Agriculture. Subject to valid
existing rights, the Secretary of Agriculture
shall manage such lands as part of the Rogue
River National Forest in accordance with
the Act of March 1, 1911 (commonly known
as the Weeks Law), and under the laws,
rules, and regulations applicable to the Na-
tional Forest System.

(3) DISTRIBUTION OF RECEIPTS.—Notwith-
standing the sixth paragraph under the head-
ing ““FOREST SERVICE” in the Act of May 23,
1908 and section 13 of the Act of March 1, 1911
(16 U.S.C. 500), revenues derived from the
lands described in paragraph (1) shall be dis-
tributed in accordance with the Act of Au-
gust 28, 1937 (43 U.S.C. 118la et seq.).

(f) BOUNDARY ADJUSTMENT.—The bound-
aries of Rogue River National Forest are
hereby adjusted to encompass the lands
transferred to the administrative jurisdic-
tion of the Secretary of Agriculture under
this section and to exclude private property
interests adjacent to the exterior boundaries
of Rogue River National Forest, as depicted
on maps 3 and 4.

(9) MAaPs.—Within 60 days after the date of
the enactment of this Act, the maps referred
to in subsection (a) shall be available for
public inspection in the office of the Chief of
the Forest Service.

(h) MISCELLANEOUS REQUIREMENTS.—AS
soon as practicable after the date of the en-
actment of this Act, the Secretary of the In-
terior and the Secretary of Agriculture shall
revise the public land records relating to the
lands transferred under this section to re-
flect the administrative, boundary, and
other changes made by this section. The Sec-
retaries shall publish in the Federal Register
appropriate notice to the public of the
changes in administrative jurisdiction made
by this section with regard to lands de-
scribed in this section.

SEC. 3. PROTECTION OF OREGON AND CALI-
FORNIA RAILROAD GRANT LANDS

(a) DEFINITIONS.—For purposes of this sec-
tion:

(1) O & C LAND.—The term “O & C land”’
means the land (commonly known as ‘““Or-
egon and California Railroad grant land”)
that—

(A) revested in the United States under the
Act of June 9, 1916 (39 Stat. 218, chapter 137);
and

(B) is managed by the Secretary of the In-
terior through the Bureau of Land Manage-
ment under the Act of August 28, 1937 (43
U.S.C. 118la et seq.).

(2) CBWR LAND.—The term “CBWR land”
means the land (commonly known as ‘““‘Coos
Bay Wagon Road grant land’’) that—

(A) was reconveyed to the United States
under the Act of February 26, 1919 (40 Stat.
1179, chapter 47); and

(B) is managed by the Secretary of the In-
terior through the Bureau of Land Manage-
ment under the Act of August 28, 1937 (43
U.S.C. 118la et seq.).

(3) PUBLIC DOMAIN LAND.—

(A) IN GENERAL.—The term “‘public domain
land” has the meaning given the term ‘“‘pub-
lic lands’ in section 103 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1702).

(B) ExXcLUSIONS.—The term “‘public domain
land” does not include O & C land or CBWR
land.

(4) GEOGRAPHIC AREA.—The term ‘‘geo-
graphic area’” means the area in the State of
Oregon within the boundaries of the Medford
District, Roseburg District, Eugene District,
Salem District, Coos Bay District, and Klam-
ath Resource Area of the Lakeview District
of the Bureau of Land Management, as the
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districts and the resource area were con-
stituted on January 1, 1998.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(b) PoLicy oF NO NET Loss oF O & C LAND,
CBWR LAND, OR PuBLIC DOMAIN LAND.—IN
carrying out sales, purchases, and exchanges
of land in the geographic area, the Secretary
shall ensure that on expiration of the 10-year
period beginning on the date of enactment of
this Act and on expiration of each 10-year pe-
riod thereafter, the number of acres of O & C
land and CBWR land in the geographic area,
and the number of acres of O & C land,
CBWR land, and public domain land in the
geographic area that are available for timber
harvesting, are not less than the number of
acres of such land on the date of enactment
of this Act.

(c) RELATIONSHIP TO UMPQUA LAND EX-
CHANGE AUTHORITY.—Notwithstanding any
other provision of this section, this section
shall not apply to an exchange of land au-
thorized pursuant to section 1028 of the Om-
nibus Parks and Public Lands Management
Act of 1996 (Public Law 104-333; 110 Stat.
4231), or any implementing legislation or ad-
ministrative rule, if the land exchange is
consistent with the memorandum of under-
standing between the Umpqua Land Ex-
change Project and the Association of Or-
egon and California Land Grant Counties
dated February 19, 1998.

SEC. 4. HART MOUNTAIN JURISDICTIONAL
TRANSFERS, OREGON.

(a) TRANSFER FROM THE BUREAU OF LAND
MANAGEMENT TO THE UNITED STATES FISH
AND WILDLIFE SERVICE.—

(1) IN GENERAL.—Administrative jurisdic-
tion over the parcels of land identified for
transfer to the United States Fish and Wild-
life Service on the map entitled ‘““Hart Moun-
tain Jurisdictional Transfer’”, dated Feb-
ruary 26, 1998, comprising approximately
12,100 acres of land in Lake County, Oregon,
located adjacent to or within the Hart Moun-
tain National Antelope Refuge, is transferred
from the Bureau of Land Management to the
United States Fish and Wildlife Service.

(2) INCLUSION IN REFUGE.—The parcels of
land described in paragraph (1) shall be in-
cluded in the Hart Mountain National Ante-
lope Refuge.

(3) WITHDRAWAL.—Subject to valid existing
rights, the parcels of land described in para-
graph (1)—

(A) are withdrawn from—

(i) surface entry under the public
laws;

(ii) leasing under the mineral leasing laws
and Geothermal Steam Act of 1970 (30 U.S.C.
1001 et seq.); and

(iii) location and entry under the mining
laws; and

(B) shall be treated as parcels of land sub-
ject to the provisions of Executive Order No.
7523 of December 21, 1936, as amended by Ex-
ecutive Order No. 7895 of May 23, 1938, and
Presidential Proclamation No. 2416 of July
25, 1940, that withdrew parcels of land for the
Hart Mountain National Antelope Refuge.

(4) MANAGEMENT.—The land described in
paragraph (1) shall be included in the Hart
Mountain National Antelope Refuge and
managed in accordance with the National
Wildlife Refuge System Administration Act
of 1966 (16 U.S.C. 668dd et seq.), and other ap-
plicable law and with management plans and
agreements between the Bureau of Land
Management and the United States Fish and
Wildlife Service for the Hart Mountain Ref-
uge.

(b) CONTINUED MANAGEMENT OF GUANO
CREEK WILDERNESS STUDY AREA BY THE BuU-
REAU OF LAND MANAGEMENT.—

(1) IN GENERAL.—The parcels of land identi-
fied for cooperative management on the map
entitled ‘‘Hart Mountain Jurisdictional

land

2292

OCTOBER 12

Transfer’”, dated February 26, 1998, com-
prising approximately 10,900 acres of land in
Lake County, Oregon, located south of the
Hart Mountain National Antelope Refuge,
shall be retained under the jurisdiction of
the Bureau of Land Management.

(2) MANAGEMENT.—The parcels of land de-
scribed in paragraph (1) that are within the
Guano Creek Wilderness Study Area Act
shall be managed so as not to impair the
suitability of the area for designation as wil-
derness, in accordance with current and fu-
ture management plans and agreements (in-
cluding the agreement known as the ‘‘Shirk
Ranch Agreement’” dated September 30,
1997), until such date as Congress enacts a
law directing otherwise.

() TRANSFER FROM THE UNITED STATES
FISH AND WILDLIFE SERVICE TO THE BUREAU
OF LAND MANAGEMENT.—

(1) IN GENERAL.—Administrative jurisdic-
tion over the parcels of land identified for
transfer to the Bureau of Land Management
on the map entitled ““Hart Mountain Juris-
dictional Transfer’”, dated February 26, 1998,
comprising approximately 7,700 acres of land
in Lake County, Oregon, located adjacent to
or within the Hart Mountain National Ante-
lope Refuge, is transferred from the United
States Fish and Wildlife Service to the Bu-
reau of Land Management.

(2) REMOVAL FROM REFUGE.—The parcels of
land described in paragraph (1) are removed
from the Hart Mountain National Antelope
Refuge, and the boundary of the refuge is
modified to reflect that removal.

(3) REVOCATION OF WITHDRAWAL.—The pro-
visions of Executive Order No. 7523 of Decem-
ber 21, 1936, as amended by Executive Order
No. 7895 of May 23, 1938, and Presidential
Proclamation No. 2416 of July 25, 1940, that
withdrew the parcels of land for the refuge,
shall be of no effect with respect to the par-
cels of land described in paragraph (1).

(4) STATUS.—The parcels of land described
in paragraph (1)—

(A) are designated as public land; and

(B) shall be open to—

(i) surface entry under the public land
laws;

(ii) leasing under the mineral leasing laws
and the Geothermal Steam Act of 1970 (30
U.S.C. 1001 et seq.); and

(iii) location and entry under the mining
laws.

(5) MANAGEMENT.—The land described in
paragraph (1) shall be managed in accord-
ance with the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.)
and other applicable law, and the agreement
known as the “Shirk Ranch Agreement”’
dated September 30, 1997.

(d) MAP.—A copy of the map described in
subsections (a), (b), and (c) and such addi-
tional legal descriptions as are applicable
shall be kept on file and available for public
inspection in the Office of the Regional Di-
rector of Region 1 of the United States Fish
and Wildlife Service, the local District Office
of the Bureau of Land Management, the
Committee on Energy and Natural Resources
of the Senate, and the Committee on Re-
sources of the House of Representatives.

(e) CORRECTION OF REFERENCE TO WILDLIFE
REFUGE.—Section 28 of the Act of August 13,
1954 (68 Stat. 718, chapter 732; 72 Stat. 818; 25
U.S.C. 564w-1), is amended in subsections (f)
and (g) by striking ‘‘Klamath Forest Na-
tional Wildlife Refuge’ each place it appears
and inserting ‘“‘Klamath Marsh National
Wildlife Refuge’.

SEC. 5. BOUNDARY EXPANSION, BANDON MARSH
NATIONAL WILDLIFE REFUGE, OR-
EGON.

Section 102 of Public Law 97-137 (95 Stat.
1709; 16 U.S.C. 668dd note) is amended by
striking ‘““three hundred acres’ and inserting
‘1,000 acres”.
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SEC. 6. WILLOW LAKE NATURAL TREATMENT SYS-
TEM PROJECT, SALEM, OREGON.

(a) IN GENERAL.—Title XVI of the Reclama-
tion Projects Authorization and Adjustment
Act of 1992 (43 U.S.C. 390h et seq.) is amended
by adding at the end the following:

“SEC. 1634. WILLOW LAKE NATURAL TREATMENT
SYSTEM PROJECT.

‘“(a) AUTHORIZATION.—The Secretary, in co-
operation with the city of Salem, Oregon, is
authorized to participate in the design, plan-
ning, and construction of the Willow Lake
Natural Treatment System Project to re-
claim and reuse wastewater within and with-
out the service area of the city of Salem.

““(b) CosT SHARE.—The Federal share of the
cost of the project authorized by this section
shall not exceed 25 percent of the total cost
of the project.

““(c) LIMITATION.—The Secretary shall not
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
sections in section 2 of such Act is amended
by inserting after the item relating to sec-
tion 1633 the following:

““Sec. 1634. Willow Lake Natural Treatment
System Project.
SEC. 7. CONVEYANCE TO DESCHUTES COUNTY,
OREGON.

(a) PURPOSES.—The purposes of this section
are to authorize the Secretary of the Interior
to sell at fair market value to Deschutes
County, Oregon, certain land to be used to
protect the public’s interest in clean water
in the aquifer that provides drinking water
for residents of Deschutes County and to pro-
mote the public interest in the efficient de-
livery of social services and public amenities
in southern Deschutes County by—

(1) providing land for private residential
development to compensate for development
prohibitions on private land that is cur-
rently zoned for residential development, but
the development of which would cause in-
creased pollution of ground and surface
water;

(2) providing for the streamlined and low-
cost acquisition of land by nonprofit and
governmental social service entities that
offer needed community services to residents
of the area;

(3) allowing Deschutes County to provide
land for community amenities and services,
such as open space, parks, roads, and other
public spaces and uses, to area residents at
little or no cost to the public; and

(4) otherwise assist in the implementation
of the Deschutes County Regional Problem
Solving Project.

(b) SALE OF LAND.—The Secretary of the
Interior, acting through the Director of the
Bureau of Land Management (referred to in
this section as the ‘“‘Secretary’’) may make
available for sale at fair market value to
Deschutes County, Oregon, a parcel of the
land in Deschutes County comprising ap-
proximately 544 acres and lying in township
22 south, range 10 east, Willamette meridian,
as more fully described as follows:

(1) Section 1:

(A) Government Lot 3, the portion west of
Highway 97;

(B) Government Lot 4;

(C) SENW, the portion west of Highway 97;
SWNW, the portion west of Highway 97,
NWSW, the portion west of Highway 97;
SWSW, the portion west of Highway 97;

(2) Section 2:

(A) Government Lot 1;

(B) SENE, SESW, the portion east of Hun-
tington Road; NESE; NWSE; SWSE; SESE,
the portion west of Highway 97;

(3) Section 11:

(A) Government Lot 10;

(B) NENE, the portion west of Highway 97;
NWNE; SWNE, the portion west of Highway
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97; NENW, the portion east of Huntington
Road; SWNW, the portion east of Huntington
Road; SENW.

(C) SUITABILITY FOR SALE.—The Secretary
shall convey the land under subsection (b)
only if the Secretary determines that the
land is suitable for sale through the land use
planning process.

(d) SPECIAL ACCOUNT.—The amount paid by
the County for the conveyance of land under
subsection (b)—

(1) shall be deposited in a special account
in the Treasury of the United States; and

(2) may be used by the Secretary for the
purchase of environmentally sensitive land
east of range 9 east, Willamette meridian, in
the State of Oregon that is consistent with
the goals and objectives of the land use plan-
ning process of the Bureau of Land Manage-
ment.

When said bill, as amended, was con-
sidered, read twice, ordered to be read
a third time, was read a third time by
title, and passed.

A motion to reconsider the vote
whereby the bill, as amended, was
passed was, by unanimous consent, laid
on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendment.

9109.16 BURLEY IRRIGATION DISTRICT

On motion of Mr. HANSEN, by unani-
mous consent, the bill of the Senate (S.
538) to authorize the Secretary of the
Interior to convey certain facilities of
the Minidoka project to the Burley Ir-
rigation District, and for other pur-
poses; was taken from the Speaker’s
table.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9109.17 CHANGE OF REFERENCE—
MEMORIAL

On motion of Mr. HANSEN, by unani-
mous consent, Memorial Number 303,
received by the House from the legisla-
ture of the State of Ildaho, was re-
referred to the Committee on Agri-
culture and the Committee on Re-
sources.

9109.18 CHANGE OF REFERENCE—
EXECUTIVE COMMUNICATIONS

On motion of Mr. HANSEN, by unani-
mous consent, the Committee on Re-
sources was discharged from further
consideration of Executive Commu-
nications 10321 and 10322.

When said Executive Communica-
tions were rereferred to the Committee
on Agriculture.

9109.19 DANTE FASCELL NORTH-SOUTH
CENTER

On motion of Mr. GILMAN, by unani-
mous consent, the Committee on Inter-
national Relations was discharged from
further consideration of the bill (H.R.
4757) to designate the North/South Cen-
ter as the Dante B. Fascell North-
South Center.
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When said bill was considered, read
twice, ordered to be engrossed and read
a third time, was read a third time by
title, and passed.

When said bill
read twice.

The bill was ordered to be engrossed
and read a third time, was read a third
time by title, and passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

was considered and

9109.20 AUGUSTUS F. HAWKINS FINANCE
OFFICE

Mr. McHUGH moved to suspend the
rules and pass the bill (H.R. 2349) to re-
designate the Federal building located
at 10301 South Compton Avenue, in Los
Angeles, California, and known as the
Watts Finance Office, as the ““Augustus
F. Hawkins Post Office Building”’.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. McHUGH
and Ms. MILLENDER-McDONALD,

each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill
was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill was passed was, by unanimous
consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9109.21 ANTI-SLAMMING PROTECTION

Mr. BLILEY moved to suspend the
rules and pass the bill (H.R. 3888) to
amend the Communications Act of 1934
to improve the protection of consumers
against ‘“‘slamming’ by telecommuni-
cations carriers, and for other pur-
poses; as amended.

The SPEAKER pro tempore, Mrs.
EMERSON, recognized Mr. BLILEY
and Mr. DINGELL, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mrs.
EMERSON, announced that two-thirds
of the Members present had voted in
the affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill was passed, as amended, was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.
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1109.22 WPO COPYRIGHT TREATIES
IMPLEMENTATION

Mr. COBLE moved to suspend the
rules and agree to the following con-
ference report (Rept. No. 105-796):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2281), to amend title 17, United States Code,
to implement the World Intellectual Prop-
erty Organization Copyright Treaty and Per-
formances and Phonograms Treaty, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Digital Mil-
lennium Copyright Act”.
SEC. 2. TABLE OF CONTENTS.
Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—WIPO TREATIES
IMPLEMENTATION

Sec. 101. Short title.

Sec. 102. Technical amendments.

Sec. 103. Copyright protection systems and
copyright management infor-
mation.

Sec. 104. Evaluation of impact of copyright

law and amendments on elec-
tronic commerce and techno-
logical development.

Sec. 105. Effective date.

TITLE II—ONLINE COPYRIGHT

INFRINGEMENT LIABILITY LIMITATION

Sec. 201. Short title.

Sec. 202. Limitations on liability for copy-
right infringement.

Sec. 203. Effective date.

TITLE 111l COMPUTER MAINTENANCE OR

REPAIR COPYRIGHT EXEMPTION

Sec. 301. Short title.

Sec. 302. Limitations on exclusive rights;
computer programs.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Provisions Relating to the Commis-
sioner of Patents and Trade-
marks and the Register of
Copyrights.

Sec. 402. Ephemeral recordings.

Sec. 403. Limitations on exclusive rights;
distance education.

Sec. 404. Exemption for libraries and ar-
chives.

Sec. 405. Scope of exclusive rights in sound
recordings; ephemeral record-
ings.

Sec. 406. Assumption of contractual obliga-

tions related to transfers of
rights in motion pictures.
Sec. 407. Effective date.
TITLE V—PROTECTION OF CERTAIN
ORIGINAL DESIGNS

Sec. 501. Short title.

Sec. 502. Protection of certain original de-
signs.

Sec. 503. Conforming amendments.

Sec. 504. Joint study of the effect of this
title.

Sec. 505. Effective date.

TITLE I—WIPO TREATIES
IMPLEMENTATION
SEC. 101. SHORT TITLE.
This title may be cited as the “WIPO Copy-
right and Performances and Phonograms
Treaties Implementation Act of 1998"".

JOURNAL OF THE

SEC. 102. TECHNICAL AMENDMENTS.

(a) DEFINITIONS.—Section 101 of title 17,
United States Code, is amended—

(1) by striking the definition of ‘“‘Berne
Convention work’’;

(2) in the definition of “The ‘country of or-
igin’ of a Berne Convention work’’—

(A) by striking ‘““The ‘country of origin’ of
a Berne Convention work, for purposes of
section 411, is the United States if’” and in-
serting ‘‘For purposes of section 411, a work
is a ‘United States work’ only if”’;

(B) in paragraph (1)—

(i) in subparagraph (B) by striking ‘“‘nation
or nations adhering to the Berne Conven-
tion” and inserting ‘‘treaty party or par-
ties”’;

(ii) in subparagraph (C) by striking ‘‘does
not adhere to the Berne Convention’ and in-
serting ‘“‘is not a treaty party’’; and

(iii) in subparagraph (D) by striking ‘‘does
not adhere to the Berne Convention’ and in-
serting ‘“‘is not a treaty party’’; and

(C) in the matter following paragraph (3)
by striking ‘““For the purposes of section 411,
the ‘country of origin’ of any other Berne
Convention work is not the United States.”’;

(3) by inserting after the definition of
““fixed’” the following:

“The ‘Geneva Phonograms Convention’ is
the Convention for the Protection of Pro-
ducers of Phonograms Against Unauthorized
Duplication of Their Phonograms, concluded
at Geneva, Switzerland, on October 29, 1971.”;

(4) by inserting after the definition of “‘in-
cluding” the following:

“An ‘international agreement’ is—

‘(1) the Universal Copyright Convention;

“(2) the Geneva Phonograms Convention;

*“(3) the Berne Convention;

‘“(4) the WTO Agreement;

““(5) the WIPO Copyright Treaty;

*“(6) the WIPO Performances
Phonograms Treaty; and

“(7) any other copyright treaty to which
the United States is a party.”’;

(5) by inserting after the definition of
“transmit’”’ the following:

“A ‘treaty party’ is a country or intergov-
ernmental organization other than the
United States that is a party to an inter-
national agreement.”’;

(6) by inserting after the definition of
“widow’’ the following:

“The ‘WIPO Copyright Treaty’ is the WIPO
Copyright Treaty concluded at Geneva, Swit-
zerland, on December 20, 1996."’;

(7) by inserting after the definition of ““The
‘WIPO Copyright Treaty’’” the following:

“The ‘WIPO Performances and
Phonograms Treaty’ is the WIPO Perform-
ances and Phonograms Treaty concluded at
Geneva, Switzerland, on December 20, 1996.";
and

(8) by inserting after the definition of
“work made for hire” the following:

“The terms ‘WTO Agreement’ and ‘WTO
member country’ have the meanings given
those terms in paragraphs (9) and (10), re-
spectively, of section 2 of the Uruguay
Round Agreements Act.”’.

(b) SuBJECT MATTER OF COPYRIGHT; NA-
TIONAL ORIGIN.—Section 104 of title 17,
United States Code, is amended—

(1) in subsection (b)—

(A) in paragraph (1) by striking ‘“‘foreign
nation that is a party to a copyright treaty
to which the United States is also a party”
and inserting ‘‘treaty party’’;

(B) in paragraph (2) by striking ‘“‘party to
the Universal Copyright Convention’ and in-
serting ‘‘treaty party’’;

(C) by redesignating paragraph (5) as para-
graph (6);

(D) by redesignating paragraph (3) as para-
graph (5) and inserting it after paragraph (4);

(E) by inserting after paragraph (2) the fol-
lowing:

and
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““(3) the work is a sound recording that was
first fixed in a treaty party; or’’;

(F) in paragraph (4) by striking ‘‘Berne
Convention work’ and inserting ‘‘pictorial,
graphic, or sculptural work that is incor-
porated in a building or other structure, or
an architectural work that is embodied in a
building and the building or structure is lo-
cated in the United States or a treaty
party’’; and

(G) by inserting after paragraph (6), as so

redesignated, the following:
“For purposes of paragraph (2), a work that
is published in the United States or a treaty
party within 30 days after publication in a
foreign nation that is not a treaty party
shall be considered to be first published in
the United States or such treaty party, as
the case may be.”’; and

(2) by adding at the end the following new
subsection:

‘“(d) EFFECT OF PHONOGRAMS TREATIES.—
Notwithstanding the provisions of subsection
(b), no works other than sound recordings
shall be eligible for protection under this
title solely by virtue of the adherence of the
United States to the Geneva Phonograms
Convention or the WIPO Performances and
Phonograms Treaty.”’.

(c) COPYRIGHT IN RESTORED WORKS.—Sec-
tion 104A(h) of title 17, United States Code,
is amended—

(1) in paragraph (1), by striking subpara-
graphs (A) and (B) and inserting the fol-
lowing:

““(A) a nation adhering to the Berne Con-
vention;

“(B) a WTO member country;

““(C) a nation adhering to the WIPO Copy-
right Treaty;

‘(D) a nation adhering to the WIPO Per-
formances and Phonograms Treaty; or

“(E) subject to a Presidential proclama-
tion under subsection (g).”’;

(2) by amending paragraph (3) to read as
follows:

“(3) The term ‘eligible country’ means a
nation, other than the United States, that—

“(A) becomes a WTO member country after
the date of the enactment of the Uruguay
Round Agreements Act;

““(B) on such date of enactment is, or after

such date of enactment becomes, a nation
adhering to the Berne Convention;
““(C) adheres to the WIPO Copyright Trea-
ty;
‘(D) adheres to the WIPO Performances
and Phonograms Treaty; or

““(E) after such date of enactment becomes
subject to a proclamation under subsection
@-;

(3) in paragraph (6)—

(A) in subparagraph (C)(iii) by striking
“and’” after the semicolon;

(B) at the end of subparagraph (D) by strik-
ing the period and inserting “‘; and’’; and

(C) by adding after subparagraph (D) the
following:

“(E) if the source country for the work is
an eligible country solely by virtue of its ad-
herence to the WIPO Performances and
Phonograms Treaty, is a sound recording.”’;

(4) in paragraph (8)(B)(i)—

(A) by inserting ‘““of which” before ‘‘the
majority’’; and

(B) by striking ‘‘of eligible countries’’; and

(5) by striking paragraph (9).

(d) REGISTRATION AND INFRINGEMENT AcC-
TIONS.—Section 411(a) of title 17, United
States Code, is amended in the first
sentence—

(1) by striking ‘“‘actions for infringement of
copyright in Berne Convention works whose
country of origin is not the United States
and”’; and

(2) by inserting “United States’ after ‘“‘no
action for infringement of the copyright in
any’’.
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(e) STATUTE OF LIMITATIONS.—Section

507(a) of title 17, United State Code, is

amended by striking ‘“No” and inserting

‘“Except as expressly provided otherwise in

this title, no”.

SEC. 103. COPYRIGHT PROTECTION SYSTEMS
AND COPYRIGHT MANAGEMENT IN-
FORMATION.

(@) IN GENERAL.—Title 17, United States
Code is amended by adding at the end the
following new chapter:

“CHAPTER 12—COPYRIGHT PROTECTION

AND MANAGEMENT SYSTEMS

‘‘Sec.

*“1201. Circumvention of copyright protection
systems.

“1202. Integrity of copyright management in-
formation.

“1203. Civil remedies.

“1204. Criminal offenses and penalties.

“1205. Savings clause.

“§1201. Circumvention of copyright protec-
tion systems

““(a) VIOLATIONS REGARDING CIRCUMVENTION
OF TECHNOLOGICAL MEASURES.—(1)(A) No per-
son shall circumvent a technological meas-
ure that effectively controls access to a work
protected under this title. The prohibition
contained in the preceding sentence shall
take effect at the end of the 2-year period be-
ginning on the date of the enactment of this
chapter.

““(B) The prohibition contained in subpara-
graph (A) shall not apply to persons who are
users of a copyrighted work which is in a
particular class of works, if such persons are,
or are likely to be in the succeeding 3-year
period, adversely affected by virtue of such
prohibition in their ability to make non-
infringing uses of that particular class of
works under this title, as determined under
subparagraph (C).

““(C) During the 2-year period described in
subparagraph (A), and during each suc-
ceeding 3-year period, the Librarian of Con-
gress, upon the recommendation of the Reg-
ister of Copyrights, who shall consult with
the Assistant Secretary for Communications
and Information of the Department of Com-
merce and report and comment on his or her
views in making such recommendation, shall
make the determination in a rulemaking
proceeding on the record for purposes of sub-
paragraph (B) of whether persons who are
users of a copyrighted work are, or are likely
to be in the succeeding 3-year period, ad-
versely affected by the prohibition under
subparagraph (A) in their ability to make
noninfringing uses under this title of a par-
ticular class of copyrighted works. In con-
ducting such rulemaking, the Librarian shall
examine—

‘(i) the availability for use of copyrighted
works;

‘“(ii) the availability for use of works for
nonprofit archival, preservation, and edu-
cational purposes;

‘“(iii) the impact that the prohibition on
the circumvention of technological measures
applied to copyrighted works has on criti-
cism, comment, news reporting, teaching,
scholarship, or research;

““(iv) the effect of circumvention of techno-
logical measures on the market for or value
of copyrighted works; and

““(v) such other factors as the Librarian
considers appropriate.

“(D) The Librarian shall publish any class
of copyrighted works for which the Librarian
has determined, pursuant to the rulemaking
conducted under subparagraph (C), that non-
infringing uses by persons who are users of a
copyrighted work are, or are likely to be, ad-
versely affected, and the prohibition con-
tained in subparagraph (A) shall not apply to
such users with respect to such class of
works for the ensuing 3-year period.

“(E) Neither the exception under subpara-
graph (B) from the applicability of the prohi-
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bition contained in subparagraph (A), nor
any determination made in a rulemaking
conducted under subparagraph (C), may be
used as a defense in any action to enforce
any provision of this title other than this
paragraph.

““(2) No person shall manufacture, import,
offer to the public, provide, or otherwise
traffic in any technology, product, service,
device, component, or part thereof, that—

““(A) is primarily designed or produced for
the purpose of circumventing a technological
measure that effectively controls access to a
work protected under this title;

““(B) has only limited commercially signifi-
cant purpose or use other than to cir-
cumvent a technological measure that effec-
tively controls access to a work protected
under this title; or

““(C) is marketed by that person or another
acting in concert with that person with that
person’s knowledge for use in circumventing
a technological measure that effectively con-
trols access to a work protected under this
title.

““(3) As used in this subsection—

“(A) to ‘circumvent a technological meas-
ure’ means to descramble a scrambled work,
to decrypt an encrypted work, or otherwise
to avoid, bypass, remove, deactivate, or im-
pair a technological measure, without the
authority of the copyright owner; and

‘“(B) a technological measure ‘effectively
controls access to a work’ if the measure, in
the ordinary course of its operation, requires
the application of information, or a process
or a treatment, with the authority of the
copyright owner, to gain access to the work.

““(b) ADDITIONAL VIOLATIONS.—(1) No person
shall manufacture, import, offer to the pub-
lic, provide, or otherwise traffic in any tech-
nology, product, service, device, component,
or part thereof, that—

“(A) is primarily designed or produced for
the purpose of circumventing protection af-
forded by a technological measure that effec-
tively protects a right of a copyright owner
under this title in a work or a portion there-
of;

““(B) has only limited commercially signifi-
cant purpose or use other than to cir-
cumvent protection afforded by a techno-
logical measure that effectively protects a
right of a copyright owner under this title in
a work or a portion thereof; or

““(C) is marketed by that person or another
acting in concert with that person with that
person’s knowledge for use in circumventing
protection afforded by a technological meas-
ure that effectively protects a right of a
copyright owner under this title in a work or
a portion thereof.

““(2) As used in this subsection—

““(A) to ‘circumvent protection afforded by
a technological measure’ means avoiding,
bypassing, removing, deactivating, or other-
wise impairing a technological measure; and

‘“(B) a technological measure ‘effectively
protects a right of a copyright owner under
this title’ if the measure, in the ordinary
course of its operation, prevents, restricts,
or otherwise limits the exercise of a right of
a copyright owner under this title.

‘“(c) OTHER RIGHTS, ETC., NOT AFFECTED.—
(1) Nothing in this section shall affect rights,
remedies, limitations, or defenses to copy-
right infringement, including fair use, under
this title.

““(2) Nothing in this section shall enlarge
or diminish vicarious or contributory liabil-
ity for copyright infringement in connection
with any technology, product, service, de-
vice, component, or part thereof.

““(3) Nothing in this section shall require
that the design of, or design and selection of
parts and components for, a consumer elec-
tronics, telecommunications, or computing
product provide for a response to any par-
ticular technological measure, so long as
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such part or component, or the product in
which such part or component is integrated,
does not otherwise fall within the prohibi-
tions of subsection (a)(2) or (b)(1).

““(4) Nothing in this section shall enlarge
or diminish any rights of free speech or the
press for activities using consumer elec-
tronics, telecommunications, or computing
products.

““(d) EXEMPTION FOR NONPROFIT LIBRARIES,
ARCHIVES, AND EDUCATIONAL INSTITUTIONS.—
(1) A nonprofit library, archives, or edu-
cational institution which gains access to a
commercially exploited copyrighted work
solely in order to make a good faith deter-
mination of whether to acquire a copy of
that work for the sole purpose of engaging in
conduct permitted under this title shall not
be in violation of subsection (a)(1)(A). A copy
of a work to which access has been gained
under this paragraph—

““(A) may not be retained longer than nec-
essary to make such good faith determina-
tion; and

“(B) may not be used for any other pur-
pose.

““(2) The exemption made available under
paragraph (1) shall only apply with respect
to a work when an identical copy of that
work is not reasonably available in another
form.

“(3) A nonprofit library, archives, or edu-
cational institution that willfully for the
purpose of commercial advantage or finan-
cial gain violates paragraph (1)—

“(A) shall, for the first offense, be subject
to the civil remedies under section 1203; and

““(B) shall, for repeated or subsequent of-
fenses, in addition to the civil remedies
under section 1203, forfeit the exemption pro-
vided under paragraph (1).

““(4) This subsection may not be used as a
defense to a claim under subsection (a)(2) or
(b), nor may this subsection permit a non-
profit library, archives, or educational insti-
tution to manufacture, import, offer to the
public, provide, or otherwise traffic in any
technology, product, service, component, or
part thereof, which circumvents a techno-
logical measure.

““(5) In order for a library or archives to
qualify for the exemption under this sub-
section, the collections of that library or ar-
chives shall be—

““(A) open to the public; or

‘“(B) available not only to researchers af-
filiated with the library or archives or with
the institution of which it is a part, but also
to other persons doing research in a special-
ized field.

‘“(e) LAW ENFORCEMENT, INTELLIGENCE, AND
OTHER GOVERNMENT ACTIVITIES.—This sec-
tion does not prohibit any lawfully author-
ized investigative, protective, information
security, or intelligence activity of an offi-
cer, agent, or employee of the United States,
a State, or a political subdivision of a State,
or a person acting pursuant to a contract
with the United States, a State, or a polit-
ical subdivision of a State. For purposes of
this subsection, the term ‘information secu-
rity’ means activities carried out in order to
identify and address the vulnerabilities of a
government computer, computer system, or
computer network.

“(f) REVERSE ENGINEERING.—(1) Notwith-
standing the provisions of subsection
(@)(1)(A), a person who has lawfully obtained
the right to use a copy of a computer pro-
gram may circumvent a technological meas-
ure that effectively controls access to a par-
ticular portion of that program for the sole
purpose of identifying and analyzing those
elements of the program that are necessary
to achieve interoperability of an independ-
ently created computer program with other
programs, and that have not previously been
readily available to the person engaging in
the circumvention, to the extent any such
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acts of identification and analysis do not
constitute infringement under this title.

““(2) Notwithstanding the provisions of sub-
sections (a)(2) and (b), a person may develop
and employ technological means to cir-
cumvent a technological measure, or to cir-
cumvent protection afforded by a techno-
logical measure, in order to enable the iden-
tification and analysis under paragraph (1),
or for the purpose of enabling interoper-
ability of an independently created computer
program with other programs, if such means
are necessary to achieve such interoper-
ability, to the extent that doing so does not
constitute infringement under this title.

““(3) The information acquired through the
acts permitted under paragraph (1), and the
means permitted under paragraph (2), may
be made available to others if the person re-
ferred to in paragraph (1) or (2), as the case
may be, provides such information or means
solely for the purpose of enabling interoper-
ability of an independently created computer
program with other programs, and to the ex-
tent that doing so does not constitute in-
fringement under this title or violate appli-
cable law other than this section.

‘“(4) For purposes of this subsection, the
term ‘interoperability’ means the ability of
computer programs to exchange informa-
tion, and of such programs mutually to use
the information which has been exchanged.

““(g) ENCRYPTION RESEARCH.—

‘“(1) DEFINITIONS.—For purposes of this
subsection—

““(A) the term ‘encryption research’ means
activities necessary to identify and analyze
flaws and vulnerabilities of encryption tech-
nologies applied to copyrighted works, if
these activities are conducted to advance the
state of knowledge in the field of encryption
technology or to assist in the development of
encryption products; and

‘“(B) the term ‘encryption technology’
means the scrambling and descrambling of
information using mathematical formulas or
algorithms.

““(2) PERMISSIBLE ACTS OF ENCRYPTION RE-
SEARCH.—Notwithstanding the provisions of
subsection (a)(1)(A), it is not a violation of
that subsection for a person to circumvent a
technological measure as applied to a copy,
phonorecord, performance, or display of a
published work in the course of an act of
good faith encryption research if—

“(A) the person lawfully obtained the
encrypted copy, phonorecord, performance,
or display of the published work;

““(B) such act is necessary to conduct such
encryption research;

““(C) the person made a good faith effort to
obtain authorization before the circumven-
tion; and

‘(D) such act does not constitute infringe-
ment under this title or a violation of appli-
cable law other than this section, including
section 1030 of title 18 and those provisions of
title 18 amended by the Computer Fraud and
Abuse Act of 1986.

““(3) FACTORS IN DETERMINING EXEMPTION.—
In determining whether a person qualifies for
the exemption under paragraph (2), the fac-
tors to be considered shall include—

““(A) whether the information derived from
the encryption research was disseminated,
and if so, whether it was disseminated in a
manner reasonably calculated to advance the
state of knowledge or development of
encryption technology, versus whether it
was disseminated in a manner that facili-
tates infringement under this title or a vio-
lation of applicable law other than this sec-
tion, including a violation of privacy or
breach of security;

‘“(B) whether the person is engaged in a le-
gitimate course of study, is employed, or is
appropriately trained or experienced, in the
field of encryption technology; and
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““(C) whether the person provides the copy-
right owner of the work to which the techno-
logical measure is applied with notice of the
findings and documentation of the research,
and the time when such notice is provided.

*“(4) USE OF TECHNOLOGICAL MEANS FOR RE-
SEARCH ACTIVITIES.—Notwithstanding the
provisions of subsection (a)(2), it is not a vio-
lation of that subsection for a person to—

“(A) develop and employ technological
means to circumvent a technological meas-
ure for the sole purpose of that person per-
forming the acts of good faith encryption re-
search described in paragraph (2); and

‘“(B) provide the technological means to
another person with whom he or she is work-
ing collaboratively for the purpose of con-
ducting the acts of good faith encryption re-
search described in paragraph (2) or for the
purpose of having that other person verify
his or her acts of good faith encryption re-
search described in paragraph (2).

*“(5) REPORT TO CONGRESS.—Not later than 1
year after the date of the enactment of this
chapter, the Register of Copyrights and the
Assistant Secretary for Communications and
Information of the Department of Commerce
shall jointly report to the Congress on the
effect this subsection has had on—

““(A) encryption research and the develop-
ment of encryption technology;

“(B) the adequacy and effectiveness of
technological measures designed to protect
copyrighted works; and

““(C) protection of copyright owners
against the unauthorized access to their
encrypted copyrighted works.

The report shall include legislative rec-
ommendations, if any.

““(h) EXCEPTIONS REGARDING MINORS.—In
applying subsection (a) to a component or
part, the court may consider the necessity
for its intended and actual incorporation in
a technology, product, service, or device,
which—

‘(1) does not itself violate the provisions of
this title; and

““(2) has the sole purpose to prevent the ac-
cess of minors to material on the Internet.

“(i) PROTECTION OF PERSONALLY IDENTI-
FYING INFORMATION.—

(1) CIRCUMVENTION PERMITTED.—Notwith-
standing the provisions of subsection
(@)(1)(A), it is not a violation of that sub-
section for a person to circumvent a techno-
logical measure that effectively controls ac-
cess to a work protected under this title, if—

“(A) the technological measure, or the
work it protects, contains the capability of
collecting or disseminating personally iden-
tifying information reflecting the online ac-
tivities of a natural person who seeks to gain
access to the work protected;

““(B) in the normal course of its operation,
the technological measure, or the work it
protects, collects or disseminates personally
identifying information about the person
who seeks to gain access to the work pro-
tected, without providing conspicuous notice
of such collection or dissemination to such
person, and without providing such person
with the capability to prevent or restrict
such collection or dissemination;

““(C) the act of circumvention has the sole
effect of identifying and disabling the capa-
bility described in subparagraph (A), and has
no other effect on the ability of any person
to gain access to any work; and

‘“(D) the act of circumvention is carried
out solely for the purpose of preventing the
collection or dissemination of personally
identifying information about a natural per-
son who seeks to gain access to the work
protected, and is not in violation of any
other law.

““(2) INAPPLICABILITY TO CERTAIN TECHNO-
LOGICAL MEASURES.—This subsection does
not apply to a technological measure, or a
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work it protects, that does not collect or dis-
seminate personally identifying information
and that is disclosed to a user as not having
or using such capability.

““(j) SECURITY TESTING.—

‘(1) DEFINITION.—For purposes of this sub-
section, the term ‘security testing’ means
accessing a computer, computer system, or
computer network, solely for the purpose of
good faith testing, investigating, or cor-
recting, a security flaw or vulnerability,
with the authorization of the owner or oper-
ator of such computer, computer system, or
computer network.

““(2) PERMISSIBLE ACTS OF SECURITY TEST-
ING.—Notwithstanding the provisions of sub-
section (a)(1)(A), it is not a violation of that
subsection for a person to engage in an act of
security testing, if such act does not con-
stitute infringement under this title or a
violation of applicable law other than this
section, including section 1030 of title 18 and
those provisions of title 18 amended by the
Computer Fraud and Abuse Act of 1986.

““(3) FACTORS IN DETERMINING EXEMPTION.—
In determining whether a person qualifies for
the exemption under paragraph (2), the fac-
tors to be considered shall include—

““(A) whether the information derived from
the security testing was used solely to pro-
mote the security of the owner or operator of
such computer, computer system or com-
puter network, or shared directly with the
developer of such computer, computer sys-
tem, or computer network; and

““(B) whether the information derived from
the security testing was used or maintained
in a manner that does not facilitate infringe-
ment under this title or a violation of appli-
cable law other than this section, including
a violation of privacy or breach of security.

‘“(4) USE OF TECHNOLOGICAL MEANS FOR SE-
CURITY TESTING.—Notwithstanding the provi-
sions of subsection (a)(2), it is not a violation
of that subsection for a person to develop,
produce, distribute or employ technological
means for the sole purpose of performing the
acts of security testing described in sub-
section (2), provided such technological
means does not otherwise violate section
@@).

“‘(k) CERTAIN ANALOG DEVICES AND CERTAIN
TECHNOLOGICAL MEASURES.—

‘(1) CERTAIN ANALOG DEVICES.—

‘“(A) Effective 18 months after the date of
the enactment of this chapter, no person
shall manufacture, import, offer to the pub-
lic, provide or otherwise traffic in any—

“(i) VHS format analog video cassette re-
corder unless such recorder conforms to the
automatic gain control copy control tech-
nology;

“(if) 8mm format analog video cassette
camcorder unless such camcorder conforms
to the automatic gain control technology;

‘“(iii) Beta format analog video cassette re-
corder, unless such recorder conforms to the
automatic gain control copy control tech-
nology, except that this requirement shall
not apply until there are 1,000 Beta format
analog video cassette recorders sold in the
United States in any one calendar year after
the date of the enactment of this chapter;

“(iv) 8mm format analog video cassette re-
corder that is not an analog video cassette
camcorder, unless such recorder conforms to
the automatic gain control copy control
technology, except that this requirement
shall not apply until there are 20,000 such re-
corders sold in the United States in any one
calendar year after the date of the enact-
ment of this chapter; or

““(v) analog video cassette recorder that
records using an NTSC format video input
and that is not otherwise covered under
clauses (i) through (iv), unless such device
conforms to the automatic gain control copy
control technology.
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‘“(B) Effective on the date of the enactment
of this chapter, no person shall manufacture,
import, offer to the public, provide or other-
wise traffic in—

‘(i) any VHS format analog video cassette
recorder or any 8mm format analog video
cassette recorder if the design of the model
of such recorder has been modified after such
date of enactment so that a model of re-
corder that previously conformed to the
automatic gain control copy control tech-
nology no longer conforms to such tech-
nology; or

‘(i) any VHS format analog video cassette
recorder, or any 8mm format analog video
cassette recorder that is not an 8mm analog
video cassette camcorder, if the design of the
model of such recorder has been modified
after such date of enactment so that a model
of recorder that previously conformed to the
four-line colorstripe copy control technology
no longer conforms to such technology.

Manufacturers that have not previously
manufactured or sold a VHS format analog
video cassette recorder, or an 8mm format
analog cassette recorder, shall be required to
conform to the four-line colorstripe copy
control technology in the initial model of
any such recorder manufactured after the
date of the enactment of this chapter, and
thereafter to continue conforming to the
four-line colorstripe copy control tech-
nology. For purposes of this subparagraph,
an analog video cassette recorder ‘conforms
to’ the four-line colorstripe copy control
technology if it records a signal that, when
played back by the playback function of that
recorder in the normal viewing mode, exhib-
its, on a reference display device, a display
containing distracting visible lines through
portions of the viewable picture.

““(2) CERTAIN ENCODING RESTRICTIONS.—NoO
person shall apply the automatic gain con-
trol copy control technology or colorstripe
copy control technology to prevent or limit
consumer copying except such copying—

“(A) of a single transmission, or specified
group of transmissions, of live events or of
audiovisual works for which a member of the
public has exercised choice in selecting the
transmissions, including the content of the
transmissions or the time of receipt of such
transmissions, or both, and as to which such
member is charged a separate fee for each
such transmission or specified group of
transmissions;

““(B) from a copy of a transmission of a live
event or an audiovisual work if such trans-
mission is provided by a channel or service
where payment is made by a member of the
public for such channel or service in the
form of a subscription fee that entitles the
member of the public to receive all of the
programming contained in such channel or
service;

“(C) from a physical medium containing
one or more prerecorded audiovisual works;
or

“(D) from a copy of a transmission de-

scribed in subparagraph (A) or from a copy
made from a physical medium described in
subparagraph (C).
In the event that a transmission meets both
the conditions set forth in subparagraph (A)
and those set forth in subparagraph (B), the
transmission shall be treated as a trans-
mission described in subparagraph (A).

“(3)  INAPPLICABILITY.—This  subsection
shall not—

“(A) require any analog video cassette
camcorder to conform to the automatic gain
control copy control technology with respect
to any video signal received through a cam-
era lens;

‘“(B) apply to the manufacture, importa-
tion, offer for sale, provision of, or other
trafficking in, any professional analog video
cassette recorder; or
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““(C) apply to the offer for sale or provision
of, or other trafficking in, any previously
owned analog video cassette recorder, if such
recorder was legally manufactured and sold
when new and not subsequently modified in
violation of paragraph (1)(B).

‘“(4) DEFINITIONS.—For purposes of this sub-
section:

“(A) An ‘analog video cassette recorder’
means a device that records, or a device that
includes a function that records, on electro-
magnetic tape in an analog format the elec-
tronic impulses produced by the video and
audio portions of a television program, mo-
tion picture, or other form of audiovisual
work.

“(B) An ‘analog video cassette camcorder’
means an analog video cassette recorder that
contains a recording function that operates
through a camera lens and through a video
input that may be connected with a tele-
vision or other video playback device.

“(C) An analog video cassette recorder
‘conforms’ to the automatic gain control
copy control technology if it—

‘(i) detects one or more of the elements of
such technology and does not record the mo-
tion picture or transmission protected by
such technology; or

“(if) records a signal that, when played
back, exhibits a meaningfully distorted or
degraded display.

‘“(D) The term ‘professional analog video
cassette recorder’ means an analog video
cassette recorder that is designed, manufac-
tured, marketed, and intended for use by a
person who regularly employs such a device
for a lawful business or industrial use, in-
cluding making, performing, displaying, dis-
tributing, or transmitting copies of motion
pictures on a commercial scale.

“(E) The terms ‘VHS format,” ‘8mm for-
mat,” ‘Beta format,’ ‘automatic gain control
copy control technology,” ‘colorstripe copy
control technology,’ ‘four-line version of the
colorstripe copy control technology,” and
‘NTSC’ have the meanings that are com-
monly understood in the consumer elec-
tronics and motion picture industries as of
the date of the enactment of this chapter.

“(5) VIOLATIONS.—AnNy violation of para-
graph (1) of this subsection shall be treated
as a violation of subsection (b)(1) of this sec-
tion. Any violation of paragraph (2) of this
subsection shall be deemed an ‘act of cir-
cumvention’ for the purposes of section
1203(c)(3)(A) of this chapter.

“§1202. Integrity of copyright management
information

““(a) FALSE COPYRIGHT MANAGEMENT INFOR-
MATION.—No person shall knowingly and
with the intent to induce, enable, facilitate,
or conceal infringement—

““(1) provide copyright management infor-
mation that is false, or

““(2) distribute or import for distribution
copyright management information that is
false.

“(b) REMOVAL OR ALTERATION OF COPY-
RIGHT MANAGEMENT INFORMATION.—NoO per-
son shall, without the authority of the copy-
right owner or the law—

“(1) intentionally remove or alter any
copyright management information,

““(2) distribute or import for distribution
copyright management information knowing
that the copyright management information
has been removed or altered without author-
ity of the copyright owner or the law, or

““(3) distribute, import for distribution, or
publicly perform works, copies of works, or
phonorecords, knowing that copyright man-
agement information has been removed or
altered without authority of the copyright
owner or the law,
knowing, or, with respect to civil remedies
under section 1203, having reasonable
grounds to know, that it will induce, enable,
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facilitate, or conceal an infringement of any
right under this title.

‘“(c) DEFINITION.—As used in this section,
the term ‘copyright management informa-
tion’ means any of the following information
conveyed in connection with copies or
phonorecords of a work or performances or
displays of a work, including in digital form,
except that such term does not include any
personally identifying information about a
user of a work or of a copy, phonorecord, per-
formance, or display of a work:

““(1) The title and other information identi-
fying the work, including the information
set forth on a notice of copyright.

““(2) The name of, and other identifying in-
formation about, the author of a work.

““(3) The name of, and other identifying in-
formation about, the copyright owner of the
work, including the information set forth in
a notice of copyright.

““(4) With the exception of public perform-
ances of works by radio and television broad-
cast stations, the name of, and other identi-
fying information about, a performer whose
performance is fixed in a work other than an
audiovisual work.

““(5) With the exception of public perform-
ances of works by radio and television broad-
cast stations, in the case of an audiovisual
work, the name of, and other identifying in-
formation about, a writer, performer, or di-
rector who is credited in the audiovisual
work.

‘“(6) Terms and conditions for use of the
work.

“(7) ldentifying numbers or symbols refer-
ring to such information or links to such in-
formation.

““(8) Such other information as the Reg-
ister of Copyrights may prescribe by regula-
tion, except that the Register of Copyrights
may not require the provision of any infor-
mation concerning the user of a copyrighted
work.

““(d) LAW ENFORCEMENT, INTELLIGENCE, AND
OTHER GOVERNMENT ACTIVITIES.—This sec-
tion does not prohibit any lawfully author-
ized investigative, protective, information
security, or intelligence activity of an offi-
cer, agent, or employee of the United States,
a State, or a political subdivision of a State,
or a person acting pursuant to a contract
with the United States, a State, or a polit-
ical subdivision of a State. For purposes of
this subsection, the term ‘information secu-
rity’ means activities carried out in order to
identify and address the vulnerabilities of a
government computer, computer system, or
computer network.

‘“(e) LIMITATIONS ON LIABILITY.—

““(1) ANALOG TRANSMISSIONS.—In the case of
an analog transmission, a person who is
making transmissions in its capacity as a
broadcast station, or as a cable system, or
someone who provides programming to such
station or system, shall not be liable for a
violation of subsection (b) if—

““(A) avoiding the activity that constitutes
such violation is not technically feasible or
would create an undue financial hardship on
such person; and

““(B) such person did not intend, by engag-
ing in such activity, to induce, enable, facili-
tate, or conceal infringement of a right
under this title.

““(2) DIGITAL TRANSMISSIONS.—

“(A) If a digital transmission standard for
the placement of copyright management in-
formation for a category of works is set in a
voluntary, consensus standard-setting proc-
ess involving a representative cross-section
of broadcast stations or cable systems and
copyright owners of a category of works that
are intended for public performance by such
stations or systems, a person identified in
paragraph (1) shall not be liable for a viola-
tion of subsection (b) with respect to the par-
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ticular copyright management information
addressed by such standard if—

‘(i) the placement of such information by
someone other than such person is not in ac-
cordance with such standard; and

‘(i) the activity that constitutes such vio-
lation is not intended to induce, enable, fa-
cilitate, or conceal infringement of a right
under this title.

““(B) Until a digital transmission standard
has been set pursuant to subparagraph (A)
with respect to the placement of copyright
management information for a category or
works, a person identified in paragraph (1)
shall not be liable for a violation of sub-
section (b) with respect to such copyright
management information, if the activity
that constitutes such violation is not in-
tended to induce, enable, facilitate, or con-
ceal infringement of a right under this title,
and if—

‘(i) the transmission of such information
by such person would result in a perceptible
visual or aural degradation of the digital sig-
nal; or

““(ii) the transmission of such information
by such person would conflict with—

“() an applicable government regulation
relating to transmission of information in a
digital signal;

“(I1) an applicable industry-wide standard
relating to the transmission of information
in a digital signal that was adopted by a vol-
untary consensus standards body prior to the
effective date of this chapter; or

“(111) an applicable industry-wide standard
relating to the transmission of information
in a digital signal that was adopted in a vol-
untary, consensus standards-setting process
open to participation by a representative
cross-section of broadcast stations or cable
systems and copyright owners of a category
of works that are intended for public per-
formance by such stations or systems.

““(3) DEFINITIONS.—As used in
subsection—

“(A) the term ‘broadcast station’ has the
meaning given that term in section 3 of the
Communications Act of 1934 (47 U.S.C. 153));
and

““(B) the term ‘cable system’ has the mean-
ing given that term in section 602 of the
Communications Act of 1934 (47 U.S.C. 522)).
“§1203. Civil remedies

““(a) CIviL ACTIONS.—AnNYy person injured by
a violation of section 1201 or 1202 may bring
a civil action in an appropriate United
States district court for such violation.

““(b) POWERS OF THE COURT.—INn an action
brought under subsection (a), the court—

‘(1) may grant temporary and permanent
injunctions on such terms as it deems rea-
sonable to prevent or restrain a violation,
but in no event shall impose a prior restraint
on free speech or the press protected under
the 1st amendment to the Constitution;

““(2) at any time while an action is pending,
may order the impounding, on such terms as
it deems reasonable, of any device or product
that is in the custody or control of the al-
leged violator and that the court has reason-
able cause to believe was involved in a viola-
tion;

““(3) may award damages under subsection
©);
““(4) in its discretion may allow the recov-
ery of costs by or against any party other
than the United States or an officer thereof;

““(5) in its discretion may award reasonable
attorney’s fees to the prevailing party; and

‘“(6) may, as part of a final judgment or de-
cree finding a violation, order the remedial
modification or the destruction of any device
or product involved in the violation that is
in the custody or control of the violator or
has been impounded under paragraph (2).

““(c) AWARD OF DAMAGES.—

““(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this title, a person committing a
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violation of section 1201 or 1202 is liable for
either—

“(A) the actual damages and any addi-
tional profits of the violator, as provided in
paragraph (2), or

‘“(B) statutory damages,
paragraph (3).

““(2) ACTUAL DAMAGES.—The court shall
award to the complaining party the actual
damages suffered by the party as a result of
the violation, and any profits of the violator
that are attributable to the violation and are
not taken into account in computing the ac-
tual damages, if the complaining party
elects such damages at any time before final
judgment is entered.

““(3) STATUTORY DAMAGES.—(A) At any time
before final judgment is entered, a com-
plaining party may elect to recover an award
of statutory damages for each violation of
section 1201 in the sum of not less than $200
or more than $2,500 per act of circumvention,
device, product, component, offer, or per-
formance of service, as the court considers
just.

“(B) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1202 in the sum of
not less than $2,500 or more than $25,000.

‘“(4) REPEATED VIOLATIONS.—In any case in
which the injured party sustains the burden
of proving, and the court finds, that a person
has violated section 1201 or 1202 within three
years after a final judgment was entered
against the person for another such viola-
tion, the court may increase the award of
damages up to triple the amount that would
otherwise be awarded, as the court considers
just.

““(5) INNOCENT VIOLATIONS.—

“(A) IN GENERAL.—The court in its discre-
tion may reduce or remit the total award of
damages in any case in which the violator
sustains the burden of proving, and the court
finds, that the violator was not aware and
had no reason to believe that its acts con-
stituted a violation.

““(B) NONPROFIT LIBRARY, ARCHIVES, OR EDU-
CATIONAL INSTITUTIONS.—In the case of a non-
profit library, archives, or educational insti-
tution, the court shall remit damages in any
case in which the library, archives, or edu-
cational institution sustains the burden of
proving, and the court finds, that the li-
brary, archives, or educational institution
was not aware and had no reason to believe
that its acts constituted a violation.

“§1204. Criminal offenses and penalties

“(a) IN GENERAL.—AnNY person who violates
section 1201 or 1202 willfully and for purposes
of commercial advantage or private financial
gain—

‘(1) shall be fined not more than $500,000 or
imprisoned for not more than 5 years, or
both, for the first offense; and

““(2) shall be fined not more than $1,000,000
or imprisoned for not more than 10 years, or
both, for any subsequent offense.

““(b) LIMITATION FOR NONPROFIT LIBRARY,
ARCHIVES, OR EDUCATIONAL INSTITUTION.—
Subsection (a) shall not apply to a nonprofit
library, archives, or educational institution.

““(c) STATUTE OF LIMITATIONS.—No criminal
proceeding shall be brought under this sec-
tion unless such proceeding is commenced
within five years after the cause of action
arose.

“§1205. Savings clause

“Nothing in this chapter abrogates, dimin-
ishes, or weakens the provisions of, nor pro-
vides any defense or element of mitigation in
a criminal prosecution or civil action under,
any Federal or State law that prevents the
violation of the privacy of an individual in
connection with the individual’s use of the
Internet.”.

as provided in
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(b) CONFORMING AMENDMENT.—The table of
chapters for title 17, United States Code, is
amended by adding after the item relating to
chapter 11 the following:

“12. Copyright Protection and Man-
agement Systems 1201”.
SEC. 104. EVALUATION OF IMPACT OF COPY-
RIGHT LAW AND AMENDMENTS ON
ELECTRONIC COMMERCE AND TECH-

NOLOGICAL DEVELOPMENT.

(a) EVALUATION BY THE REGISTER OF COPY-
RIGHTS AND THE ASSISTANT SECRETARY FOR
COMMUNICATIONS  AND  INFORMATION.—The
Register of Copyrights and the Assistant
Secretary for Communications and Informa-
tion of the Department of Commerce shall
jointly evaluate—

(1) the effects of the amendments made by
this title and the development of electronic
commerce and associated technology on the
operation of sections 109 and 117 of title 17,
United States Code; and

(2) the relationship between existing and
emergent technology and the operation of
sections 109 and 117 of title 17, United States
Code.

(b) REPORT TO CONGRESS.—The Register of
Copyrights and the Assistant Secretary for
Communications and Information of the De-
partment of Commerce shall, not later than
24 months after the date of the enactment of
this Act, submit to the Congress a joint re-
port on the evaluation conducted under sub-
section (a), including any legislative rec-
ommendations the Register and the Assist-
ant Secretary may have.

SEC. 105. EFFECTIVE DATE.

(&) IN GENERAL.—Except as otherwise pro-
vided in this title, this title and the amend-
ments made by this title shall take effect on
the date of the enactment of this Act.

(b) AMENDMENTS RELATING TO CERTAIN
INTERNATIONAL AGREEMENTS.—(1) The fol-
lowing shall take effect upon the entry into
force of the WIPO Copyright Treaty with re-
spect to the United States:

(A) Paragraph (5) of the definition of
“international agreement’ contained in sec-
tion 101 of title 17, United States Code, as
amended by section 102(a)(4) of this Act.

(B) The amendment made by section
102(a)(6) of this Act.

(C) Subparagraph (C) of section 104A(h)(1)
of title 17, United States Code, as amended
by section 102(c)(1) of this Act.

(D) Subparagraph (C) of section 104A(h)(3)
of title 17, United States Code, as amended
by section 102(c)(2) of this Act.

(2) The following shall take effect upon the
entry into force of the WIPO Performances
and Phonograms Treaty with respect to the
United States:

(A) Paragraph (6) of the definition of
“international agreement’ contained in sec-
tion 101 of title 17, United States Code, as
amended by section 102(a)(4) of this Act.

(B) The amendment made by section
102(a)(7) of this Act.

(C) The amendment made by section
102(b)(2) of this Act.

(D) Subparagraph (D) of section 104A(h)(1)
of title 17, United States Code, as amended
by section 102(c)(1) of this Act.

(E) Subparagraph (D) of section 104A(h)(3)
of title 17, United States Code, as amended
by section 102(c)(2) of this Act.

(F) The amendments made by section
102(c)(3) of this Act.

TITLE II—ONLINE COPYRIGHT

INFRINGEMENT LIABILITY LIMITATION
SEC. 201. SHORT TITLE.

This title may be cited as the “Online
Copyright Infringement Liability Limitation
Act’.

SEC. 202. LIMITATIONS ON LIABILITY FOR COPY-
RIGHT INFRINGEMENT.

(@) IN GENERAL.—Chapter 5 of title 17,
United States Code, is amended by adding
after section 511 the following new section:
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“§512. Limitations on liability relating to ma-
terial online

‘“(a) TRANSITORY DIGITAL NETWORK COMMU-
NICATIONS.—A service provider shall not be
liable for monetary relief, or, except as pro-
vided in subsection (j), for injunctive or
other equitable relief, for infringement of
copyright by reason of the provider’s trans-
mitting, routing, or providing connections
for, material through a system or network
controlled or operated by or for the service
provider, or by reason of the intermediate
and transient storage of that material in the
course of such transmitting, routing, or pro-
viding connections, if—

‘(1) the transmission of the material was
initiated by or at the direction of a person
other than the service provider;

““(2) the transmission, routing, provision of
connections, or storage is carried out
through an automatic technical process
without selection of the material by the
service provider;

““(3) the service provider does not select the
recipients of the material except as an auto-
matic response to the request of another per-
son;

‘“(4) no copy of the material made by the
service provider in the course of such inter-
mediate or transient storage is maintained
on the system or network in a manner ordi-
narily accessible to anyone other than an-
ticipated recipients, and no such copy is
maintained on the system or network in a
manner ordinarily accessible to such antici-
pated recipients for a longer period than is
reasonably necessary for the transmission,
routing, or provision of connections; and

“(5) the material is transmitted through
the system or network without modification
of its content.

““(b) SYSTEM CACHING.—

““(1) LIMITATION ON LIABILITY.—A service
provider shall not be liable for monetary re-
lief, or, except as provided in subsection (j),
for injunctive or other equitable relief, for
infringement of copyright by reason of the
intermediate and temporary storage of ma-
terial on a system or network controlled or
operated by or for the service provider in a
case in which—

““(A) the material is made available online
by a person other than the service provider,

““(B) the material is transmitted from the
person described in subparagraph (A)
through the system or network to a person
other than the person described in subpara-
graph (A) at the direction of that other per-
son, and

““(C) the storage is carried out through an
automatic technical process for the purpose
of making the material available to users of
the system or network who, after the mate-
rial is transmitted as described in subpara-
graph (B), request access to the material
from the person described in subparagraph
(A),
if the conditions set forth in paragraph (2)
are met.

(2) ConDITIONS.—The conditions referred to
in paragraph (1) are that—

““(A) the material described in paragraph
(1) is transmitted to the subsequent users de-
scribed in paragraph (1)(C) without modifica-
tion to its content from the manner in which
the material was transmitted from the per-
son described in paragraph (1)(A);

““(B) the service provider described in para-
graph (1) complies with rules concerning the
refreshing, reloading, or other updating of
the material when specified by the person
making the material available online in ac-
cordance with a generally accepted industry
standard data communications protocol for
the system or network through which that
person makes the material available, except
that this subparagraph applies only if those
rules are not used by the person described in
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paragraph (1)(A) to prevent or unreasonably
impair the intermediate storage to which
this subsection applies;

““(C) the service provider does not interfere
with the ability of technology associated
with the material to return to the person de-
scribed in paragraph (1)(A) the information
that would have been available to that per-
son if the material had been obtained by the
subsequent users described in paragraph
(1)(C) directly from that person, except that
this subparagraph applies only if that
technology—

“(i) does not significantly interfere with
the performance of the provider’s system or
network or with the intermediate storage of
the material;

““(ii) is consistent with generally accepted
industry standard communications proto-
cols; and

‘“(iii) does not extract information from
the provider’s system or network other than
the information that would have been avail-
able to the person described in paragraph
(1)(A) if the subsequent users had gained ac-
cess to the material directly from that per-
son;

‘(D) if the person described in paragraph
(1)(A) has in effect a condition that a person
must meet prior to having access to the ma-
terial, such as a condition based on payment
of a fee or provision of a password or other
information, the service provider permits ac-
cess to the stored material in significant
part only to users of its system or network
that have met those conditions and only in
accordance with those conditions; and

“(E) if the person described in paragraph
(1)(A) makes that material available online
without the authorization of the copyright
owner of the material, the service provider
responds expeditiously to remove, or disable
access to, the material that is claimed to be
infringing upon notification of claimed in-
fringement as described in subsection (c)(3),
except that this subparagraph applies only
if—

‘(i) the material has previously been re-
moved from the originating site or access to
it has been disabled, or a court has ordered
that the material be removed from the origi-
nating site or that access to the material on
the originating site be disabled; and

‘“(ii) the party giving the notification in-
cludes in the notification a statement con-
firming that the material has been removed
from the originating site or access to it has
been disabled or that a court has ordered
that the material be removed from the origi-
nating site or that access to the material on
the originating site be disabled.

““(c) INFORMATION RESIDING ON SYSTEMS OR
NETWORKS AT DIRECTION OF USERS.—

““(1) IN GENERAL.—A service provider shall
not be liable for monetary relief, or, except
as provided in subsection (j), for injunctive
or other equitable relief, for infringement of
copyright by reason of the storage at the di-
rection of a user of material that resides on
a system or network controlled or operated
by or for the service provider, if the service
provider—

“(A)(1) does not have actual knowledge
that the material or an activity using the
material on the system or network is in-
fringing;

“(ii) in the absence of such actual knowl-
edge, is not aware of facts or circumstances
from which infringing activity is apparent;
or

‘“(iii) upon obtaining such knowledge or
awareness, acts expeditiously to remove, or
disable access to, the material;

‘“(B) does not receive a financial benefit di-
rectly attributable to the infringing activ-
ity, in a case in which the service provider
has the right and ability to control such ac-
tivity; and
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““(C) upon notification of claimed infringe-
ment as described in paragraph (3), responds
expeditiously to remove, or disable access to,
the material that is claimed to be infringing
or to be the subject of infringing activity.

‘“(2) DESIGNATED AGENT.—The limitations
on liability established in this subsection
apply to a service provider only if the service
provider has designated an agent to receive
notifications of claimed infringement de-
scribed in paragraph (3), by making available
through its service, including on its website
in a location accessible to the public, and by
providing to the Copyright Office, substan-
tially the following information:

““(A) the name, address, phone number, and
electronic mail address of the agent.

““(B) other contact information which the

Register of Copyrights may deem appro-
priate.
The Register of Copyrights shall maintain a
current directory of agents available to the
public for inspection, including through the
Internet, in both electronic and hard copy
formats, and may require payment of a fee
by service providers to cover the costs of
maintaining the directory.

““(3) ELEMENTS OF NOTIFICATION.—

““(A) To be effective under this subsection,
a notification of claimed infringement must
be a written communication provided to the
designated agent of a service provider that
includes substantially the following:

‘(i) A physical or electronic signature of a
person authorized to act on behalf of the
owner of an exclusive right that is allegedly
infringed.

““(ii) Identification of the copyrighted work
claimed to have been infringed, or, if mul-
tiple copyrighted works at a single online
site are covered by a single notification, a
representative list of such works at that
site.

““(iii) Identification of the material that is
claimed to be infringing or to be the subject
of infringing activity and that is to be re-
moved or access to which is to be disabled,
and information reasonably sufficient to per-
mit the service provider to locate the mate-
rial.

“(iv) Information reasonably sufficient to
permit the service provider to contact the
complaining party, such as an address, tele-
phone number, and, if available, an elec-
tronic mail address at which the com-
plaining party may be contacted.

“(v) A statement that the complaining
party has a good faith belief that use of the
material in the manner complained of is not
authorized by the copyright owner, its agent,
or the law.

“(vi) A statement that the information in
the notification is accurate, and under pen-
alty of perjury, that the complaining party
is authorized to act on behalf of the owner of
an exclusive right that is allegedly infringed.

““(B)(i) Subject to clause (ii), a notification
from a copyright owner or from a person au-
thorized to act on behalf of the copyright
owner that fails to comply substantially
with the provisions of subparagraph (A) shall
not be considered under paragraph (1)(A) in
determining whether a service provider has
actual knowledge or is aware of facts or cir-
cumstances from which infringing activity is
apparent.

“(ii) In a case in which the notification
that is provided to the service provider’s des-
ignated agent fails to comply substantially
with all the provisions of subparagraph (A)
but substantially complies with clauses (ii),
(iit), and (iv) of subparagraph (A), clause (i)
of this subparagraph applies only if the serv-
ice provider promptly attempts to contact
the person making the notification or takes
other reasonable steps to assist in the re-
ceipt of notification that substantially com-
plies with all the provisions of subparagraph
(A).
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““(d) INFORMATION LOCATION ToOOLS.—A
service provider shall not be liable for mone-
tary relief, or, except as provided in sub-
section (j), for injunctive or other equitable
relief, for infringement of copyright by rea-
son of the provider referring or linking users
to an online location containing infringing
material or infringing activity, by using in-
formation location tools, including a direc-
tory, index, reference, pointer, or hypertext
link, if the service provider—

“(1)(A) does not have actual knowledge
that the material or activity is infringing;

““(B) in the absence of such actual knowl-
edge, is not aware of facts or circumstances
from which infringing activity is apparent;
or

“(C) upon obtaining such knowledge or
awareness, acts expeditiously to remove, or
disable access to, the material;

““(2) does not receive a financial benefit di-
rectly attributable to the infringing activ-
ity, in a case in which the service provider
has the right and ability to control such ac-
tivity; and

““(3) upon notification of claimed infringe-
ment as described in subsection (c)(3), re-
sponds expeditiously to remove, or disable
access to, the material that is claimed to be
infringing or to be the subject of infringing
activity, except that, for purposes of this
paragraph, the information described in sub-
section (c)(3)(A)(iii) shall be identification of
the reference or link, to material or activity
claimed to be infringing, that is to be re-
moved or access to which is to be disabled,
and information reasonably sufficient to per-
mit the service provider to locate that ref-
erence or link.

‘“(e) LIMITATION ON LIABILITY OF NONPROFIT
EDUCATIONAL INSTITUTIONS.—(1) When a pub-
lic or other nonprofit institution of higher
education is a service provider, and when a
faculty member or graduate student who is
an employee of such institution is per-
forming a teaching or research function, for
the purposes of subsections (a) and (b) such
faculty member or graduate student shall be
considered to be a person other than the in-
stitution, and for the purposes of subsections
(c) and (d) such faculty member’s or grad-
uate student’s knowledge or awareness of his
or her infringing activities shall not be at-
tributed to the institution, if

““(A) such faculty member’s or graduate
student’s infringing activities do not involve
the provision of online access to instruc-
tional materials that are or were required or
recommended, within the preceding 3-year
period, for a course taught at the institution
by such faculty member or graduate student;

‘“(B) the institution has not, within the
preceding 3-year period, received more than 2
notifications described in subsection (c)(3) of
claimed infringement by such faculty mem-
ber or graduate student, and such notifica-
tions of claimed infringement were not ac-
tionable under subsection (f); and

““(C) the institution provides to all users of
its system or network informational mate-
rials that accurately describe, and promote
compliance with, the laws of the United
States relating to copyright.

““(2) INJUNCTIONS.—For the purposes of this
subsection, the limitations on injunctive re-
lief contained in subsections (j)(2) and (j)(3),
but not those in (j)(1), shall apply.

“(f)  MISREPRESENTATIONS.—ANyY  person
who knowingly materially misrepresents
under this section—

‘(1) that material or activity is infringing,
or

““(2) that material or activity was removed
or disabled by mistake or misidentification,
shall be liable for any damages, including
costs and attorneys’ fees, incurred by the al-
leged infringer, by any copyright owner or
copyright owner’s authorized licensee, or by
a service provider, who is injured by such
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misrepresentation, as the result of the serv-
ice provider relying upon such misrepresen-
tation in removing or disabling access to the
material or activity claimed to be infring-
ing, or in replacing the removed material or
ceasing to disable access to it.

““(g) REPLACEMENT OF REMOVED OR Dis-
ABLED MATERIAL AND LIMITATION ON OTHER
LIABILITY.—

““(1) NO LIABILITY FOR TAKING DOWN GEN-
ERALLY.—Subject to paragraph (2), a service
provider shall not be liable to any person for
any claim based on the service provider’s
good faith disabling of access to, or removal
of, material or activity claimed to be in-
fringing or based on facts or circumstances
from which infringing activity is apparent,
regardless of whether the material or activ-
ity is ultimately determined to be infring-
ing.

““(2) ExcepTiOoN.—Paragraph (1) shall not
apply with respect to material residing at
the direction of a subscriber of the service
provider on a system or network controlled
or operated by or for the service provider
that is removed, or to which access is dis-
abled by the service provider, pursuant to a
notice provided under subsection (c)(1)(C),
unless the service provider—

‘“(A) takes reasonable steps promptly to
notify the subscriber that it has removed or
disabled access to the material;

““(B) upon receipt of a counter notification
described in paragraph (3), promptly provides
the person who provided the notification
under subsection (c)(1)(C) with a copy of the
counter notification, and informs that per-
son that it will replace the removed material
or cease disabling access to it in 10 business
days; and

“(C) replaces the removed material and
ceases disabling access to it not less than 10,
nor more than 14, business days following re-
ceipt of the counter notice, unless its des-
ignated agent first receives notice from the
person who submitted the notification under
subsection (c)(1)(C) that such person has
filed an action seeking a court order to re-
strain the subscriber from engaging in in-
fringing activity relating to the material on
the service provider’s system or network.

““(3) CONTENTS OF COUNTER NOTIFICATION.—
To be effective under this subsection, a
counter notification must be a written com-
munication provided to the service pro-
vider’s designated agent that includes sub-
stantially the following:

“(A) A physical or electronic signature of
the subscriber.

““(B) Identification of the material that has
been removed or to which access has been
disabled and the location at which the mate-
rial appeared before it was removed or access
to it was disabled.

“(C) A statement under penalty of perjury
that the subscriber has a good faith belief
that the material was removed or disabled as
a result of mistake or misidentification of
the material to be removed or disabled.

‘(D) The subscriber’s name, address, and
telephone number, and a statement that the
subscriber consents to the jurisdiction of
Federal District Court for the judicial dis-
trict in which the address is located, or if the
subscriber’s address is outside of the United
States, for any judicial district in which the
service provider may be found, and that the
subscriber will accept service of process from
the person who provided notification under
subsection (c)(1)(C) or an agent of such per-
son.

““(4) LIMITATION ON OTHER LIABILITY.—A
service provider’s compliance with para-
graph (2) shall not subject the service pro-
vider to liability for copyright infringement
with respect to the material identified in the
notice provided under subsection (c)(1)(C).

““(h) SUBPOENA TO IDENTIFY INFRINGER.—
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‘(1) REQUEST.—A copyright owner or a per-
son authorized to act on the owner’s behalf
may request the clerk of any United States
district court to issue a subpoena to a serv-
ice provider for identification of an alleged
infringer in accordance with this subsection.

‘“(2) CONTENTS OF REQUEST.—The request
may be made by filing with the clerk—

““(A) a copy of a notification described in
subsection (c)(3)(A);

*“(B) a proposed subpoena; and

““(C) a sworn declaration to the effect that
the purpose for which the subpoena is sought
is to obtain the identity of an alleged in-
fringer and that such information will only
be used for the purpose of protecting rights
under this title.

“(3) CONTENTS OF SUBPOENA.—The subpoena
shall authorize and order the service pro-
vider receiving the notification and the sub-
poena to expeditiously disclose to the copy-
right owner or person authorized by the
copyright owner information sufficient to
identify the alleged infringer of the material
described in the notification to the extent
such information is available to the service
provider.

‘“(4) BASIS FOR GRANTING SUBPOENA.—If the
notification filed satisfies the provisions of
subsection (c)(3)(A), the proposed subpoena is
in proper form, and the accompanying dec-
laration is properly executed, the clerk shall
expeditiously issue and sign the proposed
subpoena and return it to the requester for
delivery to the service provider.

““(5) ACTIONS OF SERVICE PROVIDER RECEIV-
ING SUBPOENA.—Upon receipt of the issued
subpoena, either accompanying or subse-
quent to the receipt of a notification de-
scribed in subsection (c)(3)(A), the service
provider shall expeditiously disclose to the
copyright owner or person authorized by the
copyright owner the information required by
the subpoena, notwithstanding any other
provision of law and regardless of whether
the service provider responds to the notifica-
tion.

““(6) RULES APPLICABLE TO SUBPOENA.—Un-
less otherwise provided by this section or by
applicable rules of the court, the procedure
for issuance and delivery of the subpoena,
and the remedies for noncompliance with the
subpoena, shall be governed to the greatest
extent practicable by those provisions of the
Federal Rules of Civil Procedure governing
the issuance, service, and enforcement of a
subpoena duces tecum.

‘(i) CONDITIONS FOR ELIGIBILITY.—

““(1) ACCOMMODATION OF TECHNOLOGY.—The
limitations on liability established by this
section shall apply to a service provider only
if the service provider—

“(A) has adopted and reasonably imple-
mented, and informs subscribers and account
holders of the service provider’s system or
network of, a policy that provides for the
termination in appropriate circumstances of
subscribers and account holders of the serv-
ice provider’s system or network who are re-
peat infringers; and

““(B) accommodates and does not interfere
with standard technical measures.

‘“(2) DEFINITION.—As used in this sub-
section, the term ‘standard technical meas-
ures’ means technical measures that are
used by copyright owners to identify or pro-
tect copyrighted works and—

“(A) have been developed pursuant to a
broad consensus of copyright owners and
service providers in an open, fair, voluntary,
multi-industry standards process;

‘“(B) are available to any person on reason-
able and nondiscriminatory terms; and

““(C) do not impose substantial costs on
service providers or substantial burdens on
their systems or networks.

“() INJUNCTIONS.—The following rules
shall apply in the case of any application for
an injunction under section 502 against a
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service provider that is not subject to mone-
tary remedies under this section:

““(1) ScoPE OF RELIEF.—(A) With respect to
conduct other than that which qualifies for
the limitation on remedies set forth in sub-
section (a), the court may grant injunctive
relief with respect to a service provider only
in one or more of the following forms:

‘(i) An order restraining the service pro-
vider from providing access to infringing ma-
terial or activity residing at a particular on-
line site on the provider’s system or net-
work.

“(ii) An order restraining the service pro-
vider from providing access to a subscriber
or account holder of the service provider’s
system or network who is engaging in in-
fringing activity and is identified in the
order, by terminating the accounts of the
subscriber or account holder that are speci-
fied in the order.

“(iii) Such other injunctive relief as the
court may consider necessary to prevent or
restrain infringement of copyrighted mate-
rial specified in the order of the court at a
particular online location, if such relief is
the least burdensome to the service provider
among the forms of relief comparably effec-
tive for that purpose.

“(B) If the service provider qualifies for
the limitation on remedies described in sub-
section (a), the court may only grant injunc-
tive relief in one or both of the following
forms:

‘(i) An order restraining the service pro-
vider from providing access to a subscriber
or account holder of the service provider’s
system or network who is using the pro-
vider’s service to engage in infringing activ-
ity and is identified in the order, by termi-
nating the accounts of the subscriber or ac-
count holder that are specified in the order.

“(ii) An order restraining the service pro-
vider from providing access, by taking rea-
sonable steps specified in the order to block
access, to a specific, identified, online loca-
tion outside the United States.

‘“(2) CONSIDERATIONS.—The court, in con-
sidering the relevant criteria for injunctive
relief under applicable law, shall consider—

“(A) whether such an injunction, either
alone or in combination with other such in-
junctions issued against the same service
provider under this subsection, would signifi-
cantly burden either the provider or the op-
eration of the provider’s system or network;

““(B) the magnitude of the harm likely to
be suffered by the copyright owner in the
digital network environment if steps are not
taken to prevent or restrain the infringe-
ment;

““(C) whether implementation of such an
injunction would be technically feasible and
effective, and would not interfere with access
to noninfringing material at other online lo-
cations; and

“(D) whether other less burdensome and
comparably effective means of preventing or
restraining access to the infringing material
are available.

““(3) NOTICE AND EX PARTE ORDERS.—In-
junctive relief under this subsection shall be
available only after notice to the service
provider and an opportunity for the service
provider to appear are provided, except for
orders ensuring the preservation of evidence
or other orders having no material adverse
effect on the operation of the service pro-
vider’s communications network.

““(k) DEFINITIONS.—

‘(1) SERVICE PROVIDER.—(A) As used in sub-
section (a), the term ‘service provider’ means
an entity offering the transmission, routing,
or providing of connections for digital online
communications, between or among points
specified by a user, of material of the user’s
choosing, without modification to the con-
tent of the material as sent or received.
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“(B) As used in this section, other than
subsection (a), the term ‘service provider’
means a provider of online services or net-
work access, or the operator of facilities
therefor, and includes an entity described in
subparagraph (A).

““(2) MONETARY RELIEF.—As used in this
section, the term ‘monetary relief’ means
damages, costs, attorneys’ fees, and any
other form of monetary payment.

“(l) OTHER DEFENSES NOT AFFECTED.—The
failure of a service provider’s conduct to
qualify for limitation of liability under this
section shall not bear adversely upon the
consideration of a defense by the service pro-
vider that the service provider’s conduct is
not infringing under this title or any other
defense.

“‘(m) PROTECTION OF PRIVACY.—Nothing in
this section shall be construed to condition
the applicability of subsections (a) through
(d) on—

““(1) a service provider monitoring its serv-
ice or affirmatively seeking facts indicating
infringing activity, except to the extent con-
sistent with a standard technical measure
complying with the provisions of subsection
(i); or

““(2) a service provider gaining access to,
removing, or disabling access to material in
cases in which such conduct is prohibited by
law.

““(n) CONSTRUCTION.—Subsections (a), (b),
(c), and (d) describe separate and distinct
functions for purposes of applying this sec-
tion. Whether a service provider qualifies for
the limitation on liability in any one of
those subsections shall be based solely on
the criteria in that subsection, and shall not
affect a determination of whether that serv-
ice provider qualifies for the limitations on
liability under any other such subsection.”.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 17, United
States Code, is amended by adding at the end
the following:

“512. Limitations on liability relating to ma-
terial online.”.
SEC. 203. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

TITLE III-COMPUTER MAINTENANCE OR
REPAIR COPYRIGHT EXEMPTION
SEC. 301. SHORT TITLE.

This title may be cited as the ‘““Computer
Maintenance Competition Assurance Act’.
SEC. 302. LIMITATIONS ON EXCLUSIVE RIGHTS;

COMPUTER PROGRAMS.

Section 117 of title 17, United States Code,
is amended—

(1) by striking ‘““Notwithstanding’ and in-
serting the following:

‘“(a) MAKING OF ADDITIONAL COPY OR ADAP-
TATION BY OWNER OF CopPy.—Notwith-
standing’’;

(2) by striking ‘““Any exact’” and inserting
the following:

““(b) LEASE, SALE, OR OTHER TRANSFER OF
ADDITIONAL COPY OR ADAPTATION.—ANY
exact’’; and

(3) by adding at the end the following:

““(c) MACHINE MAINTENANCE OR REPAIR.—
Notwithstanding the provisions of section
106, it is not an infringement for the owner
or lessee of a machine to make or authorize
the making of a copy of a computer program
if such copy is made solely by virtue of the
activation of a machine that lawfully con-
tains an authorized copy of the computer
program, for purposes only of maintenance
or repair of that machine, if—

‘(1) such new copy is used in no other man-
ner and is destroyed immediately after the
maintenance or repair is completed; and

““(2) with respect to any computer program
or part thereof that is not necessary for that
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machine to be activated, such program or
part thereof is not accessed or used other
than to make such new copy by virtue of the
activation of the machine.

‘“(d) DEFINITIONS.—For purposes of this
section—

‘(1) the ‘maintenance’ of a machine is the
servicing of the machine in order to make it
work in accordance with its original speci-
fications and any changes to those specifica-
tions authorized for that machine; and

““(2) the ‘repair’ of a machine is the restor-
ing of the machine to the state of working in
accordance with its original specifications
and any changes to those specifications au-
thorized for that machine.”.

TITLE IV—MISCELLANEOUS PROVISIONS

SEC. 401. PROVISIONS RELATING TO THE COM-
MISSIONER OF PATENTS AND
TRADEMARKS AND THE REGISTER
OF COPYRIGHTS

(a) COMPENSATION.—(1) Section 3(d) of title
35, United States Code, is amended by strik-
ing “‘prescribed by law for Assistant Secre-
taries of Commerce’ and inserting “‘in effect
for level |1l of the Executive Schedule under
section 5314 of title 5, United States Code™’.

(2) Section 701(e) of title 17, United States
Code, is amended—

(A) by striking “IV’ and inserting “111’";
and

(B) by striking ‘5315’ and inserting ‘5314,

(3) Section 5314 of title 5, United States
Code, is amended by adding at the end the
following:

“Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

““Register of Copyrights.”.

(b) CLARIFICATION OF AUTHORITY OF THE
COPYRIGHT OFFICE.—Section 701 of title 17,
United States Code, is amended—

(1) by redesignating subsections (b)
through (e) as subsections (c) through (f), re-
spectively; and

(2) by inserting after subsection (a) the fol-
lowing:

““(b) In addition to the functions and duties
set out elsewhere in this chapter, the Reg-
ister of Copyrights shall perform the fol-
lowing functions:

‘(1) Advise Congress on national and inter-
national issues relating to copyright, other
matters arising under this title, and related
matters.

““(2) Provide information and assistance to
Federal departments and agencies and the
Judiciary on national and international
issues relating to copyright, other matters
arising under this title, and related matters.

““(3) Participate in meetings of inter-
national intergovernmental organizations
and meetings with foreign government offi-
cials relating to copyright, other matters
arising under this title, and related matters,
including as a member of United States dele-
gations as authorized by the appropriate Ex-
ecutive branch authority.

‘“(4) Conduct studies and programs regard-
ing copyright, other matters arising under
this title, and related matters, the adminis-
tration of the Copyright Office, or any func-
tion vested in the Copyright Office by law,
including educational programs conducted
cooperatively with foreign intellectual prop-
erty offices and international intergovern-
mental organizations.

““(5) Perform such other functions as Con-
gress may direct, or as may be appropriate in
furtherance of the functions and duties spe-
cifically set forth in this title.”

SEC. 402. EPHEMERAL RECORDINGS.

Section 112(a) of title 17, United States
Code, is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively;

(2) by inserting ‘(1) after *“(a)”’;
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(3) by inserting after ‘“‘under a license’’ the
following: “‘, including a statutory license
under section 114(f),”;

(4) by inserting after ‘114(a),” the fol-
lowing: ‘“‘or for a transmitting organization
that is a broadcast radio or television sta-
tion licensed as such by the Federal Commu-
nications Commission and that makes a
broadcast transmission of a performance of a
sound recording in a digital format on a non-
subscription basis,”’; and

(5) by adding at the end the following:

““(2) In a case in which a transmitting orga-
nization entitled to make a copy or phono-
record under paragraph (1) in connection
with the transmission to the public of a per-
formance or display of a work is prevented
from making such copy or phonorecord by
reason of the application by the copyright
owner of technical measures that prevent
the reproduction of the work, the copyright
owner shall make available to the transmit-
ting organization the necessary means for
permitting the making of such copy or pho-
norecord as permitted under that paragraph,
if it is technologically feasible and economi-
cally reasonable for the copyright owner to
do so. If the copyright owner fails to do so in
a timely manner in light of the transmitting
organization’s reasonable business require-
ments, the transmitting organization shall
not be liable for a violation of section
1201(a)(1) of this title for engaging in such
activities as are necessary to make such cop-
ies or phonorecords as permitted under para-
graph (1) of this subsection.”’.

SEC. 403. LIMITATIONS ON EXCLUSIVE RIGHTS;
DISTANCE EDUCATION.

(a) RECOMMENDATIONS BY REGISTER OF
COPYRIGHTS.—Not later than 6 months after
the date of the enactment of this Act, the
Register of Copyrights, after consultation
with representatives of copyright owners,
nonprofit educational institutions, and non-
profit libraries and archives, shall submit to
the Congress recommendations on how to
promote distance education through digital
technologies, including interactive digital
networks, while maintaining an appropriate
balance between the rights of copyright own-
ers and the needs of users of copyrighted
works. Such recommendations shall include
any legislation the Register of Copyrights
considers appropriate to achieve the objec-
tive described in the preceding sentence.

(b) FACTORS.—In formulating recommenda-
tions under subsection (a), the Register of
Copyrights shall consider—

(1) the need for an exemption from exclu-
sive rights of copyright owners for distance
education through digital networks;

(2) the categories of works to be included
under any distance education exemption;

(3) the extent of appropriate quantitative
limitations on the portions of works that
may be used under any distance education
exemption;

(4) the parties who should be entitled to
the benefits of any distance education ex-
emption;

(5) the parties who should be designated as
eligible recipients of distance education ma-
terials under any distance education exemp-
tion;

(6) whether and what types of techno-
logical measures can or should be employed
to safeguard against unauthorized access to,
and use or retention of, copyrighted mate-
rials as a condition of eligibility for any dis-
tance education exemption, including, in
light of developing technological capabili-
ties, the exemption set out in section 110(2)
of title 17, United States Code;

(7) the extent to which the availability of
licenses for the use of copyrighted works in
distance education through interactive dig-
ital networks should be considered in assess-
ing eligibility for any distance education ex-
emption; and

JOURNAL OF THE

(8) such other issues relating to distance
education through interactive digital net-
works that the Register considers appro-
priate.

SEC. 404. EXEMPTION FOR LIBRARIES AND AR-
CHIVES.

Section 108 of title 17, United States Code,
is amended—

(1) in subsection (a)—

(A) by striking ‘“Notwithstanding’ and in-
serting ‘““Except as otherwise provided in this
title and notwithstanding’’;

(B) by inserting after ‘““‘no more than one
copy or phonorecord of a work’ the fol-
lowing: ““, except as provided in subsections
(b) and (c)’’; and

(C) in paragraph (3) by inserting after
“copyright” the following: ‘““that appears on
the copy or phonorecord that is reproduced
under the provisions of this section, or in-
cludes a legend stating that the work may be
protected by copyright if no such notice can
be found on the copy or phonorecord that is
reproduced under the provisions of this sec-
tion’’;

(2) in subsection (b)—

(A) by striking ‘“‘a copy or phonorecord”
and inserting “three copies or
phonorecords’’;

(B) by striking ““in facsimile form’’; and

(C) by striking ““if the copy or phonorecord
reproduced is currently in the collections of
the library or archives.” and inserting “‘if—

‘(1) the copy or phonorecord reproduced is
currently in the collections of the library or
archives; and

““(2) any such copy or phonorecord that is
reproduced in digital format is not otherwise
distributed in that format and is not made
available to the public in that format out-
side the premises of the library or ar-
chives.””; and

(3) in subsection (c)—

(A) by striking ‘“‘a copy or phonorecord”
and inserting “three copies or
phonorecords’’;

(B) by striking ““in facsimile form’’;

(C) by inserting “‘or if the existing format
in which the work is stored has become obso-
lete,”” after ‘‘stolen,’’; and

(D) by striking ““if the library or archives
has, after a reasonable effort, determined
that an unused replacement cannot be ob-
tained at a fair price.”” and inserting “‘if—

‘(1) the library or archives has, after a rea-
sonable effort, determined that an unused re-
placement cannot be obtained at a fair price;
and

““(2) any such copy or phonorecord that is
reproduced in digital format is not made
available to the public in that format out-
side the premises of the library or archives
in lawful possession of such copy.”’; and

(E) by adding at the end the following:
“For purposes of this subsection, a format
shall be considered obsolete if the machine
or device necessary to render perceptible a
work stored in that format is no longer man-
ufactured or is no longer reasonably avail-
able in the commercial marketplace.”.

SEC. 405. SCOPE OF EXCLUSIVE RIGHTS IN
SOUND RECORDINGS; EPHEMERAL
RECORDINGS.

(a) SCOPE OF EXCLUSIVE RIGHTS IN SOUND
RECORDINGS.—Section 114 of title 17, United
States Code, is amended as follows:

(1) Subsection (d) is amended—

(A) in paragraph (1) by striking subpara-
graph (A) and inserting the following:

“(A) a nonsubscription broadcast trans-
mission;”’; and

(B) by amending paragraph (2) to read as
follows:

““(2) STATUTORY LICENSING OF CERTAIN
TRANSMISSIONS.—The performance of a sound
recording publicly by means of a subscrip-
tion digital audio transmission not exempt
under paragraph (1), an eligible nonsubscrip-
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tion transmission, or a transmission not ex-
empt under paragraph (1) that is made by a
preexisting satellite digital audio radio serv-
ice shall be subject to statutory licensing, in
accordance with subsection (f) if—

“(A)(i) the transmission is not part of an
interactive service;

‘(i) except in the case of a transmission to
a business establishment, the transmitting
entity does not automatically and inten-
tionally cause any device receiving the
transmission to switch from one program
channel to another; and

““(iii) except as provided in section 1002(e),
the transmission of the sound recording is
accompanied, if technically feasible, by the
information encoded in that sound recording,
if any, by or under the authority of the copy-
right owner of that sound recording, that
identifies the title of the sound recording,
the featured recording artist who performs
on the sound recording, and related informa-
tion, including information concerning the
underlying musical work and its writer;

“(B) in the case of a subscription trans-
mission not exempt under paragraph (1) that
is made by a preexisting subscription service
in the same transmission medium used by
such service on July 31, 1998, or in the case
of a transmission not exempt under para-
graph (1) that is made by a preexisting sat-
ellite digital audio radio service—

‘(i) the transmission does not exceed the
sound recording performance complement;
and

“(if) the transmitting entity does not
cause to be published by means of an ad-
vance program schedule or prior announce-
ment the titles of the specific sound record-
ings or phonorecords embodying such sound
recordings to be transmitted; and

““(C) in the case of an eligible nonsubscrip-
tion transmission or a subscription trans-
mission not exempt under paragraph (1) that
is made by a new subscription service or by
a preexisting subscription service other than
in the same transmission medium used by
such service on July 31, 1998—

‘(i) the transmission does not exceed the
sound recording performance complement,
except that this requirement shall not apply
in the case of a retransmission of a broadcast
transmission if the retransmission is made
by a transmitting entity that does not have
the right or ability to control the program-
ming of the broadcast station making the
broadcast transmission, unless—

“(1) the broadcast station makes broadcast
transmissions—

“(aa) in digital format that regularly ex-
ceed the sound recording performance com-
plement; or

“(bb) in analog format, a substantial por-
tion of which, on a weekly basis, exceed the
sound recording performance complement;
and

“(11) the sound recording copyright owner
or its representative has notified the trans-
mitting entity in writing that broadcast
transmissions of the copyright owner’s sound
recordings exceed the sound recording per-
formance complement as provided in this
clause;

“(if) the transmitting entity does not
cause to be published, or induce or facilitate
the publication, by means of an advance pro-
gram schedule or prior announcement, the
titles of the specific sound recordings to be
transmitted, the phonorecords embodying
such sound recordings, or, other than for il-
lustrative purposes, the names of the fea-
tured recording artists, except that this
clause does not disqualify a transmitting en-
tity that makes a prior announcement that
a particular artist will be featured within an
unspecified future time period, and in the
case of a retransmission of a broadcast
transmission by a transmitting entity that
does not have the right or ability to control
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the programming of the broadcast trans-
mission, the requirement of this clause shall
not apply to a prior oral announcement by
the broadcast station, or to an advance pro-
gram schedule published, induced, or facili-
tated by the broadcast station, if the trans-
mitting entity does not have actual knowl-
edge and has not received written notice
from the copyright owner or its representa-
tive that the broadcast station publishes or
induces or facilitates the publication of such
advance program schedule, or if such ad-
vance program schedule is a schedule of clas-
sical music programming published by the
broadcast station in the same manner as
published by that broadcast station on or be-
fore September 30, 1998;

““(iii) the transmission—

“(1) is not part of an archived program of
less than 5 hours duration;

“(I1) is not part of an archived program of
5 hours or greater in duration that is made
available for a period exceeding 2 weeks;

“(111) is not part of a continuous program
which is of less than 3 hours duration; or

“(1V) is not part of an identifiable program
in which performances of sound recordings
are rendered in a predetermined order, other
than an archived or continuous program,
that is transmitted at—

““(aa) more than 3 times in any 2-week pe-
riod that have been publicly announced in
advance, in the case of a program of less
than 1 hour in duration, or

““(bb) more than 4 times in any 2-week pe-
riod that have been publicly announced in
advance, in the case of a program of 1 hour
or more in duration,

except that the requirement of this sub-
clause shall not apply in the case of a re-
transmission of a broadcast transmission by
a transmitting entity that does not have the
right or ability to control the programming
of the broadcast transmission, unless the
transmitting entity is given notice in writ-
ing by the copyright owner of the sound re-
cording that the broadcast station makes
broadcast transmissions that regularly vio-
late such requirement;

‘“(iv) the transmitting entity does not
knowingly perform the sound recording, as
part of a service that offers transmissions of
visual images contemporaneously with
transmissions of sound recordings, in a man-
ner that is likely to cause confusion, to
cause mistake, or to deceive, as to the affili-
ation, connection, or association of the copy-
right owner or featured recording artist with
the transmitting entity or a particular prod-
uct or service advertised by the transmitting
entity, or as to the origin, sponsorship, or
approval by the copyright owner or featured
recording artist of the activities of the
transmitting entity other than the perform-
ance of the sound recording itself;

““(v) the transmitting entity cooperates to
prevent, to the extent feasible without im-
posing substantial costs or burdens, a trans-
mission recipient or any other person or en-
tity from automatically scanning the trans-
mitting entity’s transmissions alone or to-
gether with transmissions by other trans-
mitting entities in order to select a par-
ticular sound recording to be transmitted to
the transmission recipient, except that the
requirement of this clause shall not apply to
a satellite digital audio service that is in op-
eration, or that is licensed by the Federal
Communications Commission, on or before
July 31, 1998;

““(vi) the transmitting entity takes no af-
firmative steps to cause or induce the mak-
ing of a phonorecord by the transmission re-
cipient, and if the technology used by the
transmitting entity enables the transmitting
entity to limit the making by the trans-
mission recipient of phonorecords of the
transmission directly in a digital format, the
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transmitting entity sets such technology to
limit such making of phonorecords to the ex-
tent permitted by such technology;

““(vii) phonorecords of the sound recording
have been distributed to the public under the
authority of the copyright owner or the
copyright owner authorizes the transmitting
entity to transmit the sound recording, and
the transmitting entity makes the trans-
mission from a phonorecord lawfully made
under the authority of the copyright owner,
except that the requirement of this clause
shall not apply to a retransmission of a
broadcast transmission by a transmitting
entity that does not have the right or ability
to control the programming of the broadcast
transmission, unless the transmitting entity
is given notice in writing by the copyright
owner of the sound recording that the broad-
cast station makes broadcast transmissions
that regularly violate such requirement;

“(viii) the transmitting entity accommo-
dates and does not interfere with the trans-
mission of technical measures that are wide-
ly used by sound recording copyright owners
to identify or protect copyrighted works, and
that are technically feasible of being trans-
mitted by the transmitting entity without
imposing substantial costs on the transmit-
ting entity or resulting in perceptible aural
or visual degradation of the digital signal,
except that the requirement of this clause
shall not apply to a satellite digital audio
service that is in operation, or that is li-
censed under the authority of the Federal
Communications Commission, on or before
July 31, 1998, to the extent that such service
has designed, developed, or made commit-
ments to procure equipment or technology
that is not compatible with such technical
measures before such technical measures are
widely adopted by sound recording copyright
owners; and

“(ix) the transmitting entity identifies in
textual data the sound recording during, but
not before, the time it is performed, includ-
ing the title of the sound recording, the title
of the phonorecord embodying such sound re-
cording, if any, and the featured recording
artist, in a manner to permit it to be dis-
played to the transmission recipient by the
device or technology intended for receiving
the service provided by the transmitting en-
tity, except that the obligation in this clause
shall not take effect until 1 year after the
date of the enactment of the Digital Millen-
nium Copyright Act and shall not apply in
the case of a retransmission of a broadcast
transmission by a transmitting entity that
does not have the right or ability to control
the programming of the broadcast trans-
mission, or in the case in which devices or
technology intended for receiving the service
provided by the transmitting entity that
have the capability to display such textual
data are not common in the marketplace.”.

(2) Subsection (f) is amended—

(A) in the subsection heading by striking

“NONEXEMPT SUBSCRIPTION”” and inserting
““CERTAIN NONEXEMPT"’;

(B) in paragraph (1)—

(i) in the first sentence—

(1) by striking ‘““(1) No” and inserting

“()(A) No™;

(1) by striking ‘“‘the activities’ and insert-
ing ‘‘subscription transmissions by pre-
existing subscription services and trans-
missions by preexisting satellite digital
audio radio services’’; and

() by striking 2000
12001°"; and

(ii) by amending the third sentence to read
as follows: ““Any copyright owners of sound
recordings, preexisting subscription services,
or preexisting satellite digital audio radio
services may submit to the Librarian of Con-
gress licenses covering such subscription
transmissions with respect to such sound re-
cordings.”’; and

and inserting
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(C) by striking paragraphs (2), (3), (4), and
(5) and inserting the following:

“(B) In the absence of license agreements
negotiated under subparagraph (A), during
the 60-day period commencing 6 months after
publication of the notice specified in sub-
paragraph (A), and upon the filing of a peti-
tion in accordance with section 803(a)(1), the
Librarian of Congress shall, pursuant to
chapter 8, convene a copyright arbitration
royalty panel to determine and publish in
the Federal Register a schedule of rates and
terms which, subject to paragraph (3), shall
be binding on all copyright owners of sound
recordings and entities performing sound re-
cordings affected by this paragraph. In estab-
lishing rates and terms for preexisting sub-
scription services and preexisting satellite
digital audio radio services, in addition to
the objectives set forth in section 801(b)(1),
the copyright arbitration royalty panel may
consider the rates and terms for comparable
types of subscription digital audio trans-
mission services and comparable cir-
cumstances under voluntary license agree-
ments negotiated as provided in subpara-
graph (A).

““(C)(i) Publication of a notice of the initi-
ation of voluntary negotiation proceedings
as specified in subparagraph (A) shall be re-
peated, in accordance with regulations that
the Librarian of Congress shall prescribe—

“() no later than 30 days after a petition is
filed by any copyright owners of sound re-
cordings, any preexisting subscription serv-
ices, or any preexisting satellite digital
audio radio services indicating that a new
type of subscription digital audio trans-
mission service on which sound recordings
are performed is or is about to become oper-
ational; and

“(I1) in the first week of January, 2001, and
at 5-year intervals thereafter.

““(if) The procedures specified in subpara-
graph (B) shall be repeated, in accordance
with regulations that the Librarian of Con-
gress shall prescribe, upon filing of a petition
in accordance with section 803(a)(1) during a
60-day period commencing—

“(1) 6 months after publication of a notice
of the initiation of voluntary negotiation
proceedings under subparagraph (A) pursu-
ant to a petition under clause (i)(I) of this
subparagraph; or

“(11) on July 1, 2001, and at 5-year intervals
thereafter.

““(iii) The procedures specified in subpara-
graph (B) shall be concluded in accordance
with section 802.

“(2)(A) No later than 30 days after the date
of the enactment of the Digital Millennium
Copyright Act, the Librarian of Congress
shall cause notice to be published in the Fed-
eral Register of the initiation of voluntary
negotiation proceedings for the purpose of
determining reasonable terms and rates of
royalty payments for public performances of
sound recordings by means of eligible non-
subscription  transmissions and  trans-
missions by new subscription services speci-
fied by subsection (d)(2) during the period be-
ginning on the date of the enactment of such
Act and ending on December 31, 2000, or such
other date as the parties may agree. Such
rates and terms shall distinguish among the
different types of eligible nonsubscription
transmission services and new subscription
services then in operation and shall include
a minimum fee for each such type of service.
Any copyright owners of sound recordings or
any entities performing sound recordings af-
fected by this paragraph may submit to the
Librarian of Congress licenses covering such
eligible nonsubscription transmissions and
new subscription services with respect to
such sound recordings. The parties to each
negotiation proceeding shall bear their own
costs.



1109.22

“(B) In the absence of license agreements
negotiated under subparagraph (A), during
the 60-day period commencing 6 months after
publication of the notice specified in sub-
paragraph (A), and upon the filing of a peti-
tion in accordance with section 803(a)(1), the
Librarian of Congress shall, pursuant to
chapter 8, convene a copyright arbitration
royalty panel to determine and publish in
the Federal Register a schedule of rates and
terms which, subject to paragraph (3), shall
be binding on all copyright owners of sound
recordings and entities performing sound re-
cordings affected by this paragraph during
the period beginning on the date of the en-
actment of the Digital Millennium Copy-
right Act and ending on December 31, 2000, or
such other date as the parties may agree.
Such rates and terms shall distinguish
among the different types of eligible non-
subscription transmission services then in
operation and shall include a minimum fee
for each such type of service, such dif-
ferences to be based on criteria including,
but not limited to, the quantity and nature
of the use of sound recordings and the degree
to which use of the service may substitute
for or may promote the purchase of
phonorecords by consumers. In establishing
rates and terms for transmissions by eligible
nonsubscription services and new subscrip-
tion services, the copyright arbitration roy-
alty panel shall establish rates and terms
that most clearly represent the rates and
terms that would have been negotiated in
the marketplace between a willing buyer and
a willing seller. In determining such rates
and terms, the copyright arbitration royalty
panel shall base its decision on economic,
competitive and programming information
presented by the parties, including—

‘(i) whether use of the service may sub-
stitute for or may promote the sales of
phonorecords or otherwise may interfere
with or may enhance the sound recording
copyright owner’s other streams of revenue
from its sound recordings; and

‘“(if) the relative roles of the copyright
owner and the transmitting entity in the
copyrighted work and the service made
available to the public with respect to rel-
ative creative contribution, technological
contribution, capital investment, cost, and
risk.

In establishing such rates and terms, the
copyright arbitration royalty panel may
consider the rates and terms for comparable
types of digital audio transmission services
and comparable circumstances under vol-
untary license agreements negotiated under
subparagraph (A).

““(C)(i) Publication of a notice of the initi-
ation of voluntary negotiation proceedings
as specified in subparagraph (A) shall be re-
peated in accordance with regulations that
the Librarian of Congress shall prescribe—

“(1) no later than 30 days after a petition is
filed by any copyright owners of sound re-
cordings or any eligible nonsubscription
service or new subscription service indi-
cating that a new type of eligible non-
subscription service or new subscription
service on which sound recordings are per-
formed is or is about to become operational;
and

“(11) in the first week of January 2000, and
at 2-year intervals thereafter, except to the
extent that different years for the repeating
of such proceedings may be determined in
accordance with subparagraph (A).

‘“(ii) The procedures specified in subpara-
graph (B) shall be repeated, in accordance
with regulations that the Librarian of Con-
gress shall prescribe, upon filing of a petition
in accordance with section 803(a)(1) during a
60-day period commencing—

“(1) 6 months after publication of a notice
of the initiation of voluntary negotiation
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proceedings under subparagraph (A) pursu-
ant to a petition under clause (i)(l); or

“(11) on July 1, 2000, and at 2-year intervals
thereafter, except to the extent that dif-
ferent years for the repeating of such pro-
ceedings may be determined in accordance
with subparagraph (A).

““(iii) The procedures specified in subpara-
graph (B) shall be concluded in accordance
with section 802.

““(3) License agreements voluntarily nego-
tiated at any time between 1 or more copy-
right owners of sound recordings and 1 or
more entities performing sound recordings
shall be given effect in lieu of any deter-
mination by a copyright arbitration royalty
panel or decision by the Librarian of Con-
gress.

“(4)(A) The Librarian of Congress shall
also establish requirements by which copy-
right owners may receive reasonable notice
of the use of their sound recordings under
this section, and under which records of such
use shall be kept and made available by enti-
ties performing sound recordings.

“(B) Any person who wishes to perform a
sound recording publicly by means of a
transmission eligible for statutory licensing
under this subsection may do so without in-
fringing the exclusive right of the copyright
owner of the sound recording—

(i) by complying with such notice require-
ments as the Librarian of Congress shall pre-
scribe by regulation and by paying royalty
fees in accordance with this subsection; or

“(ii) if such royalty fees have not been set,
by agreeing to pay such royalty fees as shall
be determined in accordance with this sub-
section.

““(C) Any royalty payments in arrears shall
be made on or before the twentieth day of
the month next succeeding the month in
which the royalty fees are set.”.

(3) Subsection (g) is amended—

(A) in the subsection heading by striking
““SUBSCRIPTION™’;

(B) in paragraph (1) in the matter pre-
ceding subparagraph (A), by striking ‘‘sub-
scription transmission licensed” and insert-
ing ‘““transmission licensed under a statutory
license™;

(C) in subparagraphs (A) and (B) by strik-
ing “‘subscription’’; and

(D) in paragraph (2) by striking ‘‘subscrip-
tion”’.

(4) Subsection (j) is amended—

(A) by striking paragraphs (4) and (9) and
redesignating paragraphs (2), (3), (5), (6), (7),
and (8) as paragraphs (3), (5), (9), (12), (13),
and (14), respectively;

(B) by inserting after paragraph (1) the fol-
lowing:

“(2) An ‘archived program’ is a predeter-
mined program that is available repeatedly
on the demand of the transmission recipient
and that is performed in the same order from
the beginning, except that an archived pro-
gram shall not include a recorded event or
broadcast transmission that makes no more
than an incidental use of sound recordings,
as long as such recorded event or broadcast
transmission does not contain an entire
sound recording or feature a particular
sound recording.”’;

(C) by inserting after paragraph (3), as so
redesignated, the following:

‘“(4) A ‘continuous program’ is a predeter-
mined program that is continuously per-
formed in the same order and that is
accessed at a point in the program that is be-
yond the control of the transmission recipi-
ent.”’;

(D) by inserting after paragraph (5), as so
redesignated, the following:

‘“(6) An ‘eligible nonsubscription trans-
mission’ is a noninteractive nonsubscription
digital audio transmission not exempt under
subsection (d)(1) that is made as part of a
service that provides audio programming
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consisting, in whole or in part, of perform-
ances of sound recordings, including retrans-
missions of broadcast transmissions, if the
primary purpose of the service is to provide
to the public such audio or other entertain-
ment programming, and the primary purpose
of the service is not to sell, advertise, or pro-
mote particular products or services other
than sound recordings, live concerts, or
other music-related events.

“(7) An ‘interactive service’ is one that en-
ables a member of the public to receive a
transmission of a program specially created
for the recipient, or on request, a trans-
mission of a particular sound recording,
whether or not as part of a program, which
is selected by or on behalf of the recipient.
The ability of individuals to request that
particular sound recordings be performed for
reception by the public at large, or in the
case of a subscription service, by all sub-
scribers of the service, does not make a serv-
ice interactive, if the programming on each
channel of the service does not substantially
consist of sound recordings that are per-
formed within 1 hour of the request or at a
time designated by either the transmitting
entity or the individual making such re-
quest. If an entity offers both interactive
and noninteractive services (either concur-
rently or at different times), the noninter-
active component shall not be treated as
part of an interactive service.

““(8) A ‘new subscription service’ is a serv-
ice that performs sound recordings by means
of noninteractive subscription digital audio
transmissions and that is not a preexisting
subscription service or a preexisting satellite
digital audio radio service.”’;

(E) by inserting after paragraph (9), as so
redesignated, the following:

““(10) A ‘preexisting satellite digital audio
radio service’ is a subscription satellite dig-
ital audio radio service provided pursuant to
a satellite digital audio radio service license
issued by the Federal Communications Com-
mission on or before July 31, 1998, and any
renewal of such license to the extent of the
scope of the original license, and may in-
clude a limited number of sample channels
representative of the subscription service
that are made available on a nonsubscription
basis in order to promote the subscription
service.

““(11) A ‘preexisting subscription service’ is
a service that performs sound recordings by
means of noninteractive audio-only subscrip-
tion digital audio transmissions, which was
in existence and was making such trans-
missions to the public for a fee on or before
July 31, 1998, and may include a limited num-
ber of sample channels representative of the
subscription service that are made available
on a nonsubscription basis in order to pro-
mote the subscription service.”’; and

(F) by adding at the end the following:

““(15) A ‘transmission’ is either an initial
transmission or a retransmission.”.

(5) The amendment made by paragraph
)(B)(i)(111) of this subsection shall be
deemed to have been enacted as part of the
Digital Performance Right in Sound Record-
ings Act of 1995, and the publication of no-
tice of proceedings under section 114(f)(1) of
title 17, United States Code, as in effect upon
the effective date of that Act, for the deter-
mination of royalty payments shall be
deemed to have been made for the period be-
ginning on the effective date of that Act and
ending on December 1, 2001.

(6) The amendments made by this sub-
section do not annul, limit, or otherwise im-
pair the rights that are preserved by section
114 of title 17, United States Code, including
the rights preserved by subsections (c), (d)(4),
and (i) of such section.

(b) EPHEMERAL RECORDINGS.—Section 112 of
title 17, United States Code, is amended—
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(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) STATUTORY LICENSE.—(1) A transmit-
ting organization entitled to transmit to the
public a performance of a sound recording
under the limitation on exclusive rights
specified by section 114(d)(1)(C)(iv) or under a
statutory license in accordance with section
114(f) is entitled to a statutory license, under
the conditions specified by this subsection,
to make no more than 1 phonorecord of the
sound recording (unless the terms and condi-
tions of the statutory license allow for
more), if the following conditions are satis-
fied:

““(A) The phonorecord is retained and used
solely by the transmitting organization that
made it, and no further phonorecords are re-
produced from it.

““(B) The phonorecord is used solely for the
transmitting organization’s own trans-
missions originating in the United States
under a statutory license in accordance with
section 114(f) or the limitation on exclusive
rights specified by section 114(d)(1)(C)(iv).

““(C) Unless preserved exclusively for pur-
poses of archival preservation, the phono-
record is destroyed within 6 months from the
date the sound recording was first trans-
mitted to the public using the phonorecord.

‘(D) Phonorecords of the sound recording
have been distributed to the public under the
authority of the copyright owner or the
copyright owner authorizes the transmitting
entity to transmit the sound recording, and
the transmitting entity makes the phono-
record under this subsection from a phono-
record lawfully made and acquired under the
authority of the copyright owner.

““(3) Notwithstanding any provision of the
antitrust laws, any copyright owners of
sound recordings and any transmitting orga-
nizations entitled to a statutory license
under this subsection may negotiate and
agree upon royalty rates and license terms
and conditions for making phonorecords of
such sound recordings under this section and
the proportionate division of fees paid
among copyright owners, and may designate
common agents to negotiate, agree to, pay,
or receive such royalty payments.

““(4) No later than 30 days after the date of
the enactment of the Digital Millennium
Copyright Act, the Librarian of Congress
shall cause notice to be published in the Fed-
eral Register of the initiation of voluntary
negotiation proceedings for the purpose of
determining reasonable terms and rates of
royalty payments for the activities specified
by paragraph (2) of this subsection during
the period beginning on the date of the en-
actment of such Act and ending on December
31, 2000, or such other date as the parties
may agree. Such rates shall include a min-
imum fee for each type of service offered by
transmitting organizations. Any copyright
owners of sound recordings or any transmit-
ting organizations entitled to a statutory li-
cense under this subsection may submit to
the Librarian of Congress licenses covering
such activities with respect to such sound re-
cordings. The parties to each negotiation
proceeding shall bear their own costs.

“(5) In the absence of license agreements
negotiated under paragraph (3), during the
60-day period commencing 6 months after
publication of the notice specified in para-
graph (4), and upon the filing of a petition in
accordance with section 803(a)(1), the Librar-
ian of Congress shall, pursuant to chapter 8,
convene a copyright arbitration royalty
panel to determine and publish in the Fed-
eral Register a schedule of reasonable rates
and terms which, subject to paragraph (6),
shall be binding on all copyright owners of
sound recordings and transmitting organiza-
tions entitled to a statutory license under
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this subsection during the period beginning
on the date of the enactment of the Digital
Millennium Copyright Act and ending on De-
cember 31, 2000, or such other date as the
parties may agree. Such rates shall include a
minimum fee for each type of service offered
by transmitting organizations. The copy-
right arbitration royalty panel shall estab-
lish rates that most clearly represent the
fees that would have been negotiated in the
marketplace between a willing buyer and a
willing seller. In determining such rates and
terms, the copyright arbitration royalty
panel shall base its decision on economic,
competitive, and programming information
presented by the parties, including—

““(A) whether use of the service may sub-
stitute for or may promote the sales of
phonorecords or otherwise interferes with or
enhances the copyright owner’s traditional
streams of revenue; and

‘“(B) the relative roles of the copyright
owner and the transmitting organization in
the copyrighted work and the service made
available to the public with respect to rel-
ative creative contribution, technological
contribution, capital investment, cost, and
risk.

In establishing such rates and terms, the
copyright arbitration royalty panel may
consider the rates and terms under vol-
untary license agreements negotiated as pro-
vided in paragraphs (3) and (4). The Librarian
of Congress shall also establish requirements
by which copyright owners may receive rea-
sonable notice of the use of their sound re-
cordings under this section, and under which
records of such use shall be kept and made
available by transmitting organizations en-
titled to obtain a statutory license under
this subsection.

‘“(6) License agreements voluntarily nego-
tiated at any time between 1 or more copy-
right owners of sound recordings and 1 or
more transmitting organizations entitled to
obtain a statutory license under this sub-
section shall be given effect in lieu of any de-
termination by a copyright arbitration roy-
alty panel or decision by the Librarian of
Congress.

“(7) Publication of a notice of the initi-
ation of voluntary negotiation proceedings
as specified in paragraph (4) shall be re-
peated, in accordance with regulations that
the Librarian of Congress shall prescribe, in
the first week of January 2000, and at 2-year
intervals thereafter, except to the extent
that different years for the repeating of such
proceedings may be determined in accord-
ance with paragraph (4). The procedures
specified in paragraph (5) shall be repeated,
in accordance with regulations that the Li-
brarian of Congress shall prescribe, upon fil-
ing of a petition in accordance with section
803(a)(1), during a 60-day period commencing
on July 1, 2000, and at 2-year intervals there-
after, except to the extent that different
years for the repeating of such proceedings
may be determined in accordance with para-
graph (4). The procedures specified in para-
graph (5) shall be concluded in accordance
with section 802.

“(8)(A) Any person who wishes to make a
phonorecord of a sound recording under a
statutory license in accordance with this
subsection may do so without infringing the
exclusive right of the copyright owner of the
sound recording under section 106(1)—

(i) by complying with such notice require-
ments as the Librarian of Congress shall pre-
scribe by regulation and by paying royalty
fees in accordance with this subsection; or

‘(i) if such royalty fees have not been set,
by agreeing to pay such royalty fees as shall
be determined in accordance with this sub-
section.

““(B) Any royalty payments in arrears shall
be made on or before the 20th day of the
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month next succeeding the month in which
the royalty fees are set.

““(9) If a transmitting organization entitled
to make a phonorecord under this subsection
is prevented from making such phonorecord
by reason of the application by the copyright
owner of technical measures that prevent
the reproduction of the sound recording, the
copyright owner shall make available to the
transmitting organization the necessary
means for permitting the making of such
phonorecord as permitted under this sub-
section, if it is technologically feasible and
economically reasonable for the copyright
owner to do so. If the copyright owner fails
to do so in a timely manner in light of the
transmitting organization’s reasonable busi-
ness requirements, the transmitting organi-
zation shall not be liable for a violation of
section 1201(a)(1) of this title for engaging in
such activities as are necessary to make
such phonorecords as permitted under this
subsection.

‘“(10) Nothing in this subsection annuls,
limits, impairs, or otherwise affects in any
way the existence or value of any of the ex-
clusive rights of the copyright owners in a
sound recording, except as otherwise pro-
vided in this subsection, or in a musical
work, including the exclusive rights to re-
produce and distribute a sound recording or
musical work, including by means of a dig-
ital phonorecord delivery, under section
106(1), 106(3), and 115, and the right to per-
form publicly a sound recording or musical
work, including by means of a digital audio
transmission, under sections 106(4) and
106(6)."".

(c) SCOPE OF SECTION 112(a) OF TITLE 17 NOT
AFFECTED.—Nothing in this section or the
amendments made by this section shall af-
fect the scope of section 112(a) of title 17,
United States Code, or the entitlement of
any person to an exemption thereunder.

(d) PROCEDURAL AMENDMENTS TO CHAPTER
8.—Section 802 of title 17, United States
Code, is amended—

(1) in subsection (f)—

(A) in the first sentence by striking ‘60’
and inserting ““90”’; and

(B) in the third sentence by striking ‘“‘that
60-day period” and inserting ‘‘an additional
30-day period’’; and

(2) in subsection (g) by inserting after the
second sentence the following: ‘“When this
title provides that the royalty rates or terms
that were previously in effect are to expire
on a specified date, any adjustment by the
Librarian of those rates or terms shall be ef-
fective as of the day following the date of ex-
piration of the rates or terms that were pre-
viously in effect, even if the Librarian’s deci-
sion is rendered on a later date.”.

(e) CONFORMING AMENDMENTS.—(1) Section
801(b)(1) of title 17, United States Code, is
amended in the second sentence by striking
‘‘sections 114, 115, and 116 and inserting
‘“‘sections 114(f)(1)(B), 115, and 116™.

(2) Section 802(c) of title 17, United States
Code, is amended by striking ‘‘section 111,
114, 116, or 119, any person entitled to a com-
pulsory license” and inserting ‘‘section 111,
112, 114, 116, or 119, any transmitting organi-
zation entitled to a statutory license under
section 112(f), any person entitled to a statu-
tory license”.

(3) Section 802(g) of title 17, United States
Code, is amended by striking ‘‘sections 111,
114’ and inserting ‘‘sections 111, 112, 114",

(4) Section 802(h)(2) of title 17, United
States Code, is amended by striking ‘“‘section
111, 114 and inserting ‘‘section 111, 112, 114",

(5) Section 803(a)(1) of title 17, United
States Code, is amended by striking ‘‘sec-
tions 114, 115 and inserting ‘‘sections 112,
114, 1157,

(6) Section 803(a)(5) of title 17,
States Code, is amended—

(A) by striking ‘“‘section 114’ and inserting
‘““section 112 or 114’’; and
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